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\Cj^ In presenting a second edition of this work to the 
publicAhe Editor feels much regret at being unable to gra- 
tify public expectation, in giving a more complete view of 
this interesting question, by the publication of the argu« 
ments^Qn the oth^^ side.,, or at loast.the brilliant effort of tjie 
Hon. S. L. Southard, in behalf of Decow. It is no more 
than justice to all parties to state, that those who take the 
opposite sidei of the qvestipn, were not only wiljbg, but ftDx- 
ious to accede to his wishes in this respect; but their coun- 
sel not deeming it expedieat4fit4o so, the copy could not 
be procure/ij, 

PhUad. AprU 1, 1833. 
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The cas6 which is here reported, has excited a deep 
mid lively interest ampng ah extensive portion Of the 
community, and the Editor has been induced to prepare 
this publication in oWer to gratify th6 curiosity which hai 
bfeen raised. He deems it proper to make a short pre- 
lirtiinary statement of the case. 

Many years ago a subscription was got up, within the 
pr&dilcits of the JPreparativie Mefeling of the Bociety of 
Frienids, at 'Crosswicks, in the state of New Jersey, for 
the purpose of raising a fund, to establish a school for the 
education of the children of the indigent members of that 
meeting. Members subscribed, aihd a fund was raised, 
and placed under the control and direction of the prepar- 
ative meeting, which appointed a treasurer to take charge 
of the school fund. 

The plan originated m the Yearly Meeting of Phila- 
delphia, to which this meeting at Crosswicks was attach- 
ed, and under their auspices similar funds, for the like 
purposes, were raised in other preparative meetings be- 
longing to their jurisdiction. , 

I'he religious dissension which has arisen in the Soci- 
ety^ of !Priends, and in which Elias Hicks has performed 
so conspicuous a part, need not here he particdarly de- 
tailed. After the dispute h^d raged for sometime, the 
party to which Elias Hicks m^ ^m^Mx vsually deriom- 



iv • 

inated ^ Hicksites/' and the opposite party, usually called 
the ** Orthodox," became completely 'established. They 
were absolutely detached from each other, in most places, 
so as to form separate meetings, and this was the case at 
Crosswicks, as well as at all the other meetings under 
the jurisdiction of the Yearly Meeting of Philadelphia. 

Joseph Hendrickson had been appointed the treasurer 
of this school fund, by the preparative meeting at Cross- 
wicks, before this controversy arose, and in his capacity 
of treasurer, had loaned out a portion of the money on 
interest, to l^homas L. Shotwell, who was not a member 
of the Society of Friends ; who gave him the bond and 
mortgage, upon which this suit is brought. When these 
parties became completely divided, and formed two sepa- 
rate preparative meetings at Crosswicks, the " Hicksite'* 
preparative meeting appointed Stacy Decow the treasurer 
of this school fund. Thomas L. Shotwell, who had be- 
come, attached to that party, refused to recognize Joseph 
Hendrickson^ yrho adhered to the "Orthodox,'* as the 
lawful treasurer any longer. Under the direction of the 
preparative meeting held by the " Orthodox," and claim- 
ed by them to be the true preparative, meeting of the So- 
ciety of Friends, Joseph Hendrickson as their treasurer, 
demanded of Thomas L. Shotwell the payment of the in- 
terest due upon his bond and mortgage, which he refused 
to pay him, disclaiming his right to receive it. 

Upon this refusal, Joseph Hendrickson exhibited a bill 
of complaint in the usual form, in the Court of Chancery 
of New Jersey, against Shotwell, to foreclose his bond 
and mortgage ; and iti his bill, Jie set forth the pretension 
on the part of Shotwell, that fetacy Decow was the law- 
ful treasurer of the school fund. And for the purpose of 
rebutting this pretension, he set forth jparticularly-the re- 
ligious controversy 'in this Society above alluded to ; their 
division ipto two parties ; and ?illeged that the ground of 



division was on acobunt of religious doctrines. He 
stated, that therel w^re three prominent points of doctrine 
on which they differed; that the ancient Society of 
Frieods believed in the di;ranity of fte Saviour, the atone- 
m^U &nd in the inspiration and unerring truth and cer* 
tainty of the holy Scriptures, which tenets were still held 
by the '^ Orthodox" party, and are, and always have been 
deemed fundamental : but that the ** Hicksite'' party re- 
jected these f doctrines. He further charged, that the 
" Hicksite" party had, seceded from the institutions and 
government of the church ; that during the sitting of the 
Yearly Meeting of Philadelphia, in 1827, the members 
composing the '^Hicksite" party held private irregular 
meetings, which resulted in the issQing, by them, of an 
address directed to their own party, calling a convention 
for the purpose of framing a yearly meeting of their own; 
that this convention, composed of their own party, met 
accordingly, and did form a new yearly meeting, which 
was first held in Philadelphia, on the Second Monday in 
April, 1828, and has continued since to be held annually, 
on the same day of the month. He also stated, that the 
old yearly meeting, at their sitting in 1827, was regularly 
ai^urned to meet the ensuing year, at Philadelphia, on 
the third Monday in April, agi^eeably to the established 
rules of the Society < that they did so meet the following 
year, and have continued annually to assemble at that 
time and {dace ever since. And he charged, that the 
" Hicksiie" preparative meeting at Crosswicks, was de- 
tached from the old preparative noting, and was con- 
nected with, and in subordination to, the new " Hicksite" 
Yearly Meeting of Philadelphia. He alleged that these 
proceedings anopunted to a secession from the govern- 
ment of the church, and that, as such seoeders, they were 
not identified with the. old institutions, and could not 
CMry the property with ib^ufti Upon the filing of this 



bifl, Thomas X. Shdtwell :eaiiie«ito <»Hm, Utid'^^blbll^ 
a bill 6f interpleader agmmt JDsqsh H^lidriii&soti iilhd 
^acy DeeoWy the -two advdrse treaaireys> in *W\ii&i tie 
set forth their re8{>eotive claims and -prete^f^ibn^. Jbieisph 
HendriohBon filed an anstrev, in ^hi<sii he reiterated ^^nd 
insisted upon the varioas gronnda charged in his original 
bill. 

Stacy DeciDMr, in his aiiswer ^ thb biil of interpleader, 
denied that the three religious doctrldes ahfeady ^ated» 
were fundaiiiehtal doctrines Vftih the Soci6^ of Friends. 
Ok) the contrary, he said they had lio creed, and ev^ ih- 
dividual member >xnight believe, in regard to them, as he 
pleased. He refuiited ^to disclose his religicftrs senttnoehf $ 
or those of his .party, alleging that he was nbt bound 16 
to disclose ithem before a teinporal tribunal. 'He coh" 
tended that the reli^us Society of t<^riends Hvafe a pur^ 
democracy, achnowledging no head but €hrii9t, the Greiat 
Head of the obristianehurcii, and that they did not^onsid^ 
Elias Hicks ae their leader. That, b&lieving in the fuhda- 
mttktal doctrine bf the influence erf the divine light upon 
thie soul, Ibey heldno inquisition dv€h: <the cdnsciences of 
their fettow meii. He denied tha^ bis paity 4iad seceded 
from the rule and government oflshe cfaur0b. He c<>n'^ 
tended that they had merely revived die government, and 
organised it anew upon its origieiral principles, which had 
become necessary, in <26nsequenee of the erroneous and 
irregular proceedings of some members <rf* the opposite 
party, partioularly certain elders it) {Philadelphia. 

After the pieadingS' were completed, the depoSitaorw of 
"witnesses were talten at Ga>mden, opposite to the city of 
Philadelphia^ bdfore Jeremiah J. Foster, Esq. an Exam- 
iner in the Oourt of Chancery, which, tegether "with the 
pleadings at length, and. some of the exhibits in the caus^, 
faEve been published in two volemefs. 

The Chancellor havitig been, yMU a:t the blar, of 66dm 
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sel in the cause, called into his assastance, agreeably to 
the practice of the Court, the Chief Justice and one of 
the Associate Justices of the Supreme Court, before 
-whom the cause was heard. 

ThisiTolume may with propriety be considered a con- 
tinuation of the work of J. J. Foster, Esq. and iis so in- 
tended to be. But inasmuch as many persons may wish 
to procure this volume, without going to the expense of 
obtaining the depositions, the Editor has thought it ad- 
visable to give this brief account of the pleadings and pre- 
vious proceedings for the benefit of the reader. 

Trenton^ August, 1832. 



ARGUMENTS, &c 



Court of Chancery^ of New Jeraey, 
Trenton^ January 3, 1832. 

This being the day set doM^n by the Court, for hearing 
the argument, and their Honors, Chief Justice £ wing, and 
Associate Justice Drake, of the Supreme Court, being pre- 
sent, the Chancellor having been concerned as counsel in 
the cause, 

GfijoRGE Wood, Esq., of counsel for the plaintiff, thus 
opened the cause : 

The debt secured by the bond and mortgage in question, 
in this cause, is part of a school fund, raised for the educa- 
tion of the children of indigent members of the Preparative 
Meeting of the society of Friends, or people called Quak- 
ers, at Crosswicks, in the county of Burlington.* 

The trustees and the treasurer of this school fund are ap- 
pointed by this preparative meeting. The whole fund, in- 
cluding this mortgage debt, which is a part of the fund, is 
a mere appendage to this preparative meeting. 

Independently of the pleadings and evidence in this 
cause, it is well known that there is an unfortunate con- 
troversy in this religious society. A controversy which 

■ 

* See the original subscription paper in the Appendix. 
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has spread discord throughout the whole church. It has 
not been confined in its effects to mere religious matters, 
but its baneful influence has infected ali the relations of 
private life. Brother has been arrayed against brother, 
and husband against wife.. The bitterness of this dissen- 
tion has been rendered doubly severe, from the reflection, 
that the members of this church have heretofore been dis- 
tinguished, without seeking distinction of apy kind, for their 
pacific disposition and friendly intercourse. The last pro- 
perty in New Jersey, which any one, a few years ago. 
would have expected to see involved in the heat of litiga- 
tion, would have been Quaker meeting houses, and their 
appendages. 

The dispute commenced about religious doctrines. This 
led to a discussion in respect to discipline and government, 
and has eventuated in an absolute separation of the par- 
ties ; both sides are respectable in regard to numbers and 
character.. 

The religious world, from a very early period, has been 
divided in sentiment, respecting the divinity of Jesus 
Christ. Those opposed to it, have appeared at different 
times and in different forms. Arianism, 'presented the 
boldest front of opposition to this doctrine, which com- 
menced with Arius, a presbyter of the church .of Alexan- 
dria, in the fourth century. Shortly before this, arose the 
Sabellian controversy. . The Socinian is of more modem 
date; and lastly, we have the Unitarian. They have ap- 
peared with -different modifications of doctrines, becoming 
more lax as they recede in point of time. They all agree, 
however, in one point — in degrading the great Head of the. 
Christian Church, in disrobing Him of his divinity and 
equality in the Godhead. They agree, also, in rejecting 
the atonement — ^they also reduce the scriptures from a 
work of inspiration, which is infallible, to a mere history, 
liable to err, and subject to allowances in interpretation, 
so as to get clear of ail those passages in which the divin- 
ity of the Saviour is fully and unequivocally developed. 

Arianism spread at one time extensively. Modern pro^ 
testants are generally Trinitarians, ifnitarianism has 
lately gained ground in New England ; and within a com- 
paratively short period, it has invaded the peaceful borders 
of Quakerism. 

There are at Crosswicks, two associations, each claim- 
ing to be the preparative meeting in question. The one 
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13 attached to the yearly meetiog of Philadelphia* which 
assembles on the third Monday of the fourth roonthy or 
AfMriJ. The other, to the yearly meeting which assem* 
Ues there on the second Monday of that nrionth. The btH 
of interpleader was intended to bring before the court, the 
two persons, Hendriekson and Sbotwell, each claiming to 
he the treasurer of this school. Hendriekson, my clieot, 
being appointed by the preparative meeting eommody 
called " Orthodox,** Shotwell, by the preparative meetioff 
eommoQiy called '* Hicksite." 1 use tfae^ terms, by which 
the two parties 'are generally known, merely for the pur* 
pose of designation^ and without any view to disparage* 
ment. 

The question to be considered and decided, is, which is 
the true preparative meeting to which this property be- 
longs. They cannot both to, for it belongs to one. 

it is admitted on all bands, that Joseph Hendriekson, 
though the obliged at law, holds the bond and noortgage 
ioeqoity as such treaaurer> subject to the trust, ' Who is 
truly the treasurer? Which is the true i)repa native ineet' 
ing) to which this fund is attached? What preparative 
meetJHg is it, whose indigent members are entitled to be 
educated out of this fund ? 

We contend that the preparative meeting called " Ortho* 
<iox," is the true prefArative meeting identified with the 
prjeparative meeting existing at Crosswicks, at the time 
this school fund was raised—^tbat the other is not the true 
preparative meeting, and for two reasons — first, because 
they have depajied from the fundamentaj^dootrines of this 
^ligious society; and secondly, because they have de* 
parted from the diseipline^ rule, and government of this 
<2hurch, and have set up for themselves a new and dis- 
tinct government, separately organized. 
i Before I ^ooeed to a consideration of the doctrines of 
I this society, allow me to present a few preliminary re- 
tparks. We accord freely to the opposite party, the posir 
tioQ, that every individual has a -right to entertain, and 
opeuly to enjoy his own religious opinions ; provided, in 
^ pfHctical assertion of them, he does not infringe that 
moral ride, as sanctioned and enforced by the tnunioipal 
! Jaw. By the act of 1706; Paterson's New Jersey laws, 
^11, it is a misdemeanor to deny the Being or Providence 
I of God^^ontumelious reproaches of Christ, the Holy Ghost, 
I or t/ie Scriptures, are also punishabtet The denial ia ihese 



instances, to be punishable, must be of a contumelious char- 
acter ; the statute doctrine of blasphemy being merely de- 
claratory of the common law. Within the wide range 
allowed by this statute, every man can freely aiid publicly 
enjoy his own opinions. 

But this liberty is broad and general, not restrictive and, 
exclusive — Christianity is deeply imbued with the spirit of 
genuine rational liberty. Wherever it goes> it carries 
knowledge, civilisation and liberty in its train — ^it strikes 
the shackles from, the foot of the slave. But the liberty 
for which I contend, is liberty under the law, not the pri- 
vilege of holding what may be got in a genera] scramble^; 
and the law which protects this liberty, sheds its benign 
influence, not only on individuals^ but on religious societies. 

Christianity is a social system. The christian individ- 
uated, would be a phenomenon. Through the whole 
course of its history we find it existing in the shape of re- 
ligious societies, aiffering from one another ; sometimes in 
essential doctrines, sometimes in forms of government, and 
sometimes in both. This state of things, is the combined 
result of two. principles — ^freedom of thought, and sdcial 
feeling. • The movements springing from the application 
of these apparently antagonist pnnciples, resemble, in some 
measure, the harmomous operations of physical nature. 
These various religious societies, though they differ, may 
live harmoniously together, but the members of the same 
society, must agree in all important particulars, in order 
to preserve this concord. 

" Where two or three are gathered together in my name, 
there am I in the midst of them," may be considered as 
something more than a mere consolatory declaration. It 
invokes an injunction, and exhibits'at the same time, a pro- 
phetic view of the christian state. 

While the law protects individuals, it would be short- 
sighted indeed, not to. protect religious societies in their 
social capacity — in the enjoyment of their rights, and in 
worshipping in their social meetings without disturbance 
or conflict, according to the established views and doc- 
trines of their founders. Without such fostering care, 
Christianity, as far as it is dependent on human means, 
would be starved out of the world; and this protection is 
beneficial to morality as well as religion. 

In what are religious societies to be protected? In the 
loaintenance of their doctrines— of their peeuliar views of 
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4bft D^ty, and of the worahip that belongi to Him, and in 
the organization of their institutiona ; and. as iaeidental to 
tiieie, they are entided to die praaenratiott of the property 
bestowed upon them, dtiMr ftireedy, or through tne inler- 
veotion of trustees, for these gveat purposes. Ham are 
tbey to be protected in these important particulars f By 
guaiaoteeiiig to them the power of purgation, of lopping 
off dead and useless branches, of clearing out those who 
depart essentially from the fundamental doctrines aaddis- 
eJpHiie of the society.-^There is no other mode of protee- 
tisg a leligiotis associatioa • To preserve the identity of 
ti) HKtitutton, you must keep in view the purpose for whi^ 
it was formed, and its essential modes of actiom and yon 
must preserve them. If a set of individuals within its bo* 
-sotn, may divert it to other purposes, its identity is gone 
*^it is no longer pvoteeted. Property bestowed in trust 
for tbese purposes,. is no longer protected in the trust. 

The power of bmtowing property for such religious pur- 
poses, or in other wonds, of creating such trui^ is one of 
the most interesting r^hts which man can exercise and 
^njoy in society. Man, says Edmund Burke, is by nature, 
A religious animal. His instinct as well as reason, leads 
bm to the pi^ception of Deity, and he becomes awfully 
iinpresBed with tnis idea, when bowed down by the hand 
of affliction, or when contemplating the grand and sublime 
^rations of nature. When so impressed, from whatever 
eause, be feels impelled to contribute to the propagation 
of that religious nevotion, which lifts up his nature, and 
prepares him for higher and nobler destinies. The wise 
and the good feel and highly prize this as a privilege ; and 
every wise and good government will be disposed to pro- 
tect the enjoyment of it when not carried to superstitious 
lengths ; deprive them of this protection, and you so far 
^eprive them of reliffious freedom. The religious society 
is not protected. Tne individual entertaining his peculiar 
religious views as a member of that society, is not pro* 
tected in bestowing his property irpon it ; an Episcopalian, 
a Presbyterian, a Quaker, may have his property wbtch 
he had bestowed in trust for. these religious purposes, 
diverted to other purposes; trustees in such cases, at^e 
eacouraged to prove faithless to their trust 

The protection of oreligious freedom, in the individnal 
and social capacity, must be so regulated that they may 
harmonize ; let the individual, having been a member of a 
S* 
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religious society, and having changed his opinons, .^ 
draw and enjoy his own opinions newly formed ; ^^ 
you allow him to remain a member, he is of ^^."^®^ jjj^g 
ring the religious doctrines of the society, to which n 
become alien in feeling and in sentiment ; iQt bim, ^ -^ 
he withdraws, carry his own property with ^^imJ , 
he carries the property of the society. along with mro> 
is encroaching upon their rights* • h to 

There is another preliminary view which I ^*^ 
present to the consideration of the court. As before ^ 
marked, Christianity has always been fostered and p 
tected through religious societies. Their pi'operty 
been generally bestowed «pon them by way -of ^^"2?^^ 
by individuals, entertaining the same rpligious views. ^^J 
have been protected in tlie enjoyment of their property* 
as religious societies, under the law of charitable uses, in- 
troduced into the civil law by Constantino, when cnns 
anity became the religion of the Roman empire* . 

An opinion has sometimes been entertained, that tm 
doctrine of charitable uses, was introduced into Englan 
by the statute of forty-third Elizabeth, but .this notion is 
manifestly erroneous. The projection of property, gfiveja 
for charitable purposes, pics causes^ as they are sometim^ 
termed, was enforced in all countries, whose codes sougn 
their origin in the civil law ; and it is impossible to sup* 

Eose, that these doctrines should not, at an early penoo, 
ave been introduced into England, where religious sub- 
jects were placed under the auspices of the canon la^» 
and enforced in the ecclesiastical, and occasionally in ^"^ 
chancery courts, then in the hands of churchmen. A por- 
tion of the effects of the deceased were distributed to these, 
puB causes^ by the ecclesiastical courts, before the next ot 
kin received any thing. In srixth Reeve^s* English bw, 
some of these pics causa are enumerated, p. 80, 81. The 
statute of superstitious uses, twenty-third Henry VIII« is* 
sort of mortmain act, and distinguishes between supersti- 
tious, and charitable uses, and prohibits grants of land to 
the former. This whole provision iis grounded on the fact, 
that grants of land to charitable uses, were customary 
and legitimate. And if so, such grants must have been 
enforced somewhere, in some courts, and no doubt in the 
court of chancery, which took cognizance of trusts of all 

* 4 Reeve^s English Law, 437. 
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kinds. The statute of charitable uses, is recited in first 
Burns' English law, 907, which enumerates diflbrent char* 
itable uses, appoints a special commission to superintend 
them, with an appeal to the chancellor. The act mani* 
festiy refers to ttie previous existence of charitable uses ; 
the remedy in chancery, in cases of breach of the charita* 
Ue trust, must also have existed previously.* This sub- 
ject is ably investigated by Jones, late chancellor of New 
York,* where he is brought to the same conclusion, and 
although his decision was reversed in the court of errors 
upon other grounds, his opinion upon this matter, remains 
uotoucbed. Speaking of the principle, that limitations to 
charitable uses by way of devise, though void at law, 
woidd be enforced in equity, he observes, p. 479, that ^the 
same princifJe must have pervaded and governed every 
case of charitable Use, anterior to the statute of Elizabeth, 
where the use was held to be- valid in equity, when the 
devise or deed was void at law, from the failure or inca- 
pacity of the donee to take, or the wtfnt of sufficient cer- 
tainty in the description of the persons or designation 
of the objects or. purposes of the charity ; and indeed 
it is manifest from other provisions of the statute it- 
self, that the charitable uses which the commissioners 
were authorised to establish, were understood to be 
subsisting uses at the time.; for the titles of purchasers of 
the estates affected by them who had purchased or ob- 
tained the same for a valuable consideration, and with- 
out notice of the trust, or charge, were not to be impeach- 
ed by the decrees or orders of the commissioners ; but the 
commissioners were nevertheless to direct recompense to 
be ipade by those, who being constituted trustees, or hav- 
ing notice of the charitable use, had violated the trust 
or defrauded by the use, by the sale or other disposition 
of the estate. Provisions wholly inconsistent with the sup- 
position of a right in the heir at law, but well adapted at 
the same .time, to the protection of bona fide purchasers, 
and to the relief of cestui que irusts, whose interests were 
betrayed by faithless trustees, or usurped by disappointed 
heirs." And in page 4S1 he remarks, '* it is admitted that 
there did exist a general jurisdiction over charities in 
England, anterior to the statute of Elizabeth, which was 
exercised by the chancellor; but that jurisdiction, it is 

• M*Carter V. Orphan Afijlum, 9 Conven, 
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Msddy vfsm a branch of the prqrogatiTe of the crown, and 
did not beloag to the ordinieuy powers of the court of 
chancery ; and elementary Writers 0( acknowledged au- 
thority, are cited to show that the superinltendence of cha- 
rities, in common with the charge of infants and lunatics, 
belongs to the king, as parens patruB^ and that the jurisdk- 
tioo of chancery in such cases, does not appertain to it as 
a court of equity, but as administering the prerogatives and 
dudes of the crown. If it wenp so, the coart of chancery 
an this state might perhaps claim the jurisdiction, for the 
very reason, that in Eingland it did belong to the crown, 
CLB parens pairiiB, Charities are classed wkh infants,, as 
belonging to the same jurisdiction, and as the entire oog- 
mzance of the cases of infants, thoi!^ nominally in tbs 
crown, has long been delegated to the tshaneeUor, by 
whom it is exercis^ ; and tie chanodlbr, as adminisier- 
ing the same prerogative of the crown, has also the gene- 
ral superintendence of all -the charities in the kingdom, it 
would seem to foUOw, that as the general jurisdiction of 
Che cafies of infants in this state, is vested exclusively in 
this court ; charities, if they belong to the same jurisdictton, 
should also be of equitabte cosnizance, and if so, all the 
remedy of the English court of chancery, by its ordinary 
powers, or as administering the prerogative and duties of 
the crown, could .apply, may be administered by this 
-court" 

It is probable that the English court of chancery, rely- 
ing upon some broad expressions in the statute of Etiza- 
beth, carried the law of charities farther than it was be^ 
fore. Thus the court of chancery, since that statute, will 
enforce a charity where there is no legal estate, and where 
the trusts are not designated, and will devise a scheme 
for the distribution of the charity; but in this country, 
without the aid of statuary provisions, <3ur courts of chan- 
cery will carry into effect charities bequeathed to associa- 
tions of individuals iw^t incorporated, where tbere are trus- 
tees to take the legal eitat'O, and the trust is so designated 
as that it may be enforced without the contrivance of a 
new scheme. Of this opinion is chancellor Kent.* In 
In^is r. the Trustees of the Sailor's Snug Harbor,! ^^ was 

* 2 Kent's Com. hec, 33. 

t Peters' V. S. Rep. p. T19, and see the opinion of ^Tustice Story in the 
Appendix to do., delivered in a former case* Also, fieatty y, Kurtz, 2 
Pfiters' U. S. Rep. p. 566. 
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decided that a devise for tbe purpose of maintaimiig and 
supporting aged, decrepid, ana worn out saibrs, is a trust 
winch equity will enforce, and they so so far as to say, 
that if the (fevise of the k^l estate should be inoperative, 
the trust would fasten upon the land in the hanas of tbe 
heir. In the Attorney General vs. Pearson, third Merivale, 
409t Lord Eidon says, ** that a devise (notwithstanding 
the statute of charitable uses,) for the purpose clearly ex- 
pressed, of maintaining a society of protestant dissenters, 
would be enforced." A similiar opinion was given in this 
court, by chancellor Williamson, in the case of the execu- 
tors of Ackerman 'against the legatees. The statute of 
New Jersey incorporating trustees to hold property in trust 
for religious societies, recognizes the doctrine, that these 
religiotis societies are legitimate cestui que trusts in e^iuity, 
for they are not incorporated by it; the trustees only are 
iDcorporated, for the better transmission of the I^al es- 
tate, of which privilege a religioussociety may availthem- 
pelves if they think proper; bul no law was necessary to 
incorporate the society, to enjoy the equitable beneficial 
interests to which they are entitled. 

We admit, therefore, the equity of the complainants' 
plaim, if they are really and truly the preparative meeting 
in Crosswicks, for whose use this school fund was created. 
We do not place ourselves behind the ramparts of the com- 
mon law, and say that Hendrickson is entitled to recover 
as the legal obligee of this fund. We admit the trust, and 
daim only, on the ground that he, and not Decow, is the 
true and legitimate trustee. 

It may be asked, Why this eff>rt to show that the claim- 
ant in this bill of interpleader, has a right to sue in the 
character of trustee, and to recover if his claim is sup- 
ported 1 I adswer, that I feel, anxious to place this case 
^pon its true merits, and to leave no other ground upon 
either side, if possible, uppn which a technical decision 
could be made^aside of the merits of the. ease. My clients, 
confident iq the lawfulness and righteousness of thenr cause, 
wish to have a- decision upon the main question,: which of 
|h6se parties forming these separate preparative raeetinsi^ 
is the true society of Friends, and as such, entitled to the 
property. . 

Th^re is. another preliminary topic, upon which I will 
trouble the court with a few additional remarks. Thoii^h 
a religious society has an equitable beneficial interest in 
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of the above mentioned doctrines, is held not to be in the 
same faith with the society of Friends, or people called 
Quakers, and is treated accordingly. 

I am aware, from the course heretofore pursued on the 
other side, that an objection will be taken to a considera- 
tion and decision upon these doctrines by the court It 
will be said that this is a matter of conscience, which can- 
not and ought not to' be probed — that the subject eludes 
the research of a temporal tribunal, and is too difficult to 
be investigated. I concede, most unequivocally to the op- 
posite party, the right of conscience and religious liberty 
to its full extent But when the religious doctrines of any 
man, or of any set of men, should be ascertained to settle 
a question of propei^y, to determine ;a trust, and who are 
the proper objects of that trust,- that matter may be in- 
quired into as well as any other ; and there is no more dif- 
ficulty attending the investigation than in numerous other 
jliatters which are examined and discussed in out courts 
of justice, Warren Hastings was governor general of In- 
dia. In that capacity, be declared war, negotiated trea- 
ties, exacted contributions from tributary princes. He was 
impeached before the House of Lords, for gross malversa- 
tion in office, in the government of an empire, through a 
series of years : an empire nriuch greater than the kingdom 
of Great Britain, not only his acts, but through them his pur- 
poses, his motives, and I may say, his poHlical doctrines^ 
were inquired into. Pamphlets, treaties, public documents 
of every kind were examined — months were devoted to the 
inquiry. Now this court has the same facilities for inves- 
tigation, and proceeds very much on the same principles, 
on which a parliamentary impeachment is conducted. 

But let me refer you to other cases : for instance, to 
the trials of Hardy and Tooke for high treason. They were 
members of a society formed in England, as was alleged 
on the part of the government, for treasonable purposes. 
On the other side, it was said, their object was to obtain 
by legitimate means, a salutary parliamentary reforfh* 
On this inquiry, the constitutions of this and other socie- 
ties, pamphlets and proclamations, issued by their mem- 
bers, and sometimes directly under their authority, were 
given in evidence. Day after day, volume after volume 
was poured in upon the jury — and what did the court do? 
Did they fold up their arms, and say, why this is too dif- 
ficult a matter for us, and especially for the jury, who are 
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to be kept t<^tlier witboot meat or drink, to inquire into,* 
and we must shrink from the task ? No. They met the 
difficulties of the case boldly and fairly, and even relaxed 
from the strictness with which a jury is usually guarded, 
in order to meet the exigency of the case. A similar 
course Was adopted on the trial of Fries for high treason, 
in this country. Thei^ is a boldness and a depth of in- 
vestigation, peculiar to the administration of English and of 
American law, whicn stops at no obstruction, however great, 
which is repressed by no difficulty, however appalling. 

Before 1 proceed to the proof of these doctrines, permit 
me to make a few explanatory remarks upon them. The 
society of Friends do not use the word trinity — ^nor do 
they apply the term j^er^on to the Godhead; because, as 
they say, they do not find these words in the Scriptures. 
They are cautious in not using any scholastic phrases to 
convey ideas, the result of metaphysical reasoning upon 
subjects beyond their comprehension. And it is somewhat 
remarkable, that while this society has been .charged with 
attaching too much influence to the operation of the divine 
light upon the soul, they have, in conveying their religious 
ideas upon doctrinal points, paid a greater deference to 
Scriptural language than any other sect. They have been 
cautious not to be wise beyond what was written. In their 
catechism, the answers are conveyed in Scriptural language, 
without addition^— taking care to select such passages as 
convey the idea clearly and beyond doubt And to show 
what importance they attach to this Scriptural language, 
and how they interpret it, they adopt implicitly the text 
which says, " all Scripture is given by inspiration of God, 
and is profitable for doctrine, for reproof, for correction, 
for instruction in righteousness ; that the man of God may 
be perfect, thoroughly furnished unto all good works.''* 
Thus adopting this text, they show they do not undervalue 
the Scriptures, or consider them liable to the fallibility of 
mere human productions. They believe in the unity of 
the Divine Nature, and also that there are three in the 
Godhead, but to convey their idea they select those pas- 
sages of Scripture in which the doctrine is clearly put 
forth, without drawing any inferences of their own. Whe- 
ther the three are so distinguished as to convey the idea 
of individual personage, in the sense in which man under- 

* Bardiy'a Cateobiam, p«ga ^t 
3 
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ftandg itf and can only understand it as that idea comes 
to him, from observing those rational intelligences that are 
brought under his cognizance, is a question upon \vhich 
they do not undertake to decide. 

In respect to the atonement, they believe in the great 
propitiatory sacrifice, and in the union of the divine and 
numan nature of Jesus Christ They deem the propitia* 
tory sacrifice necessary to salvation, as the only means 

{provided for that purpose. But they ao not, as some theo- 
ogians have done, decide upon its indispensable necessity, 
so as to exclude the power of the Supreme Being to have 
provided another mode, if9 in his infinite wisdom, he had 
thought proper so to do. They think it sufficient for them 
to say, that this is revealed as the only mode actually pro- 
vided. They adopt implicitly, as before shown, the inspira- 
tion of the Scriptures. They believe the Scriptures may 
be, and often are, misinterpreted, when not read in a right 
frame of mind, and under the influence of the Holy Spirit 
— ^but they ^o not hold that under this influence they are 
exalted above the Scriptures, and become wiser than what 
is there revealed. Their opinions upon the subject of the 
light within, will be found correctly stated in the second 
volume of Penn's works, 620, and he there shows the Scrip- 
tural source from whence they derive it. 

At the time when this society arose, the religious world, 
with very few exceptions, was trinitarian, and upon this 
subject^ and upon the co-relative truths, the atonement, and 
the authenticity and inspiration of the Scriptures, they 
difiered from no other trinitarian sect, in any essential mat- 
ter. Their principal distinctive features resulted from 
their peculiar opinions in regard to dress and manners, to 
oaths, to wars, and to a hireling ministry, and for these 
opinions they suffered a good deal of persecution in those 
days, when the liberal doctrines of religious toleration 
were not properly understood or practised upon. But we 
do not find them persecuted or punished for undervaluing 
the Scriptures, for rejecting the atonement, or for their 
opinions upon the Godhead, with but a solitary exception, 
which I shall by and by consider. 

In this inquiry, it should be borne in mind, that we have 
nothing to do with the abstract truth or accuracy of these 
doctrines. Such an inquiry belongs properly to bo earthly 
tribunal. The only inquiry is, whether they are, or are 
not the fundamental doctrines of this ancient society of 
Friends, and with a view to settle a question of trust 
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I think I may yentare to aay, that these three doctriDea 
ID question, are proved to be held by that society as clearly 
and abundantly, as it would be possible for any sect to 
prove what its religious doctrines are. We are told on the 
other side, that these cannot be their doctrines of the trinity, 
as a society, though individual members may hold to them, 
because the society has no creed. Passages have been 
referred to in their writings, in which they object to a creed 
—and this matter of a creed, in the course of the examina- 
tion, has been made the subject of much comment, and of 
some sarcasm. But what is meant by a creed T The 
modern expositions of religious doctrine, are usually called 
confessions of faith. The term creed, is more generally 
applied to those manifestoes of doctrine which were put 
forth in the earlier stages of Christianity, by conventions 
or general councils, and which were imposed upon the 
community to be believed under severe penalties, always 
temporal, and sometimes eternal. It will be found that in 
this sense, and as opposed to religious toleration, this soci- 
ety has condemned creeds. And surely it will not be pre- 
tended that it is necessary for a society to have such a 
creed before it can be said to entertain any fundamental 
religious doctrines. But we will not dispute about words, 
provided the substance be preserved. AH 1 mean to say, 
IS that the doctrines in question are held by this society as 
fundamental, and I mean to prove it 

They are established, in the first place, by public and 
authoritative acts and declarations, adopted by this society, 
aad about which there can be no dispute. The discipline 
of the yearly meeting of Philadelphia, is the first piece of 
evidence to which I will call yonr attention — a work ac- 
knowledged on all hands, as an authentic source, whose 
provisions are obligatory upon the members, as a rule of 
conduct Haliday Jackson, their witness, admits this. In 
page twenty-three, of this book you will find the following 
regulation : — 

** If any in membership with us shall blaspheme, or 
speak profanely of Almignty God, Christ Jesus, or the 
Holy Spirit, he or she ought early to be tenderly treated 
with for their instruction, and the convincement of their 
understanding, that they may experience repentance and 
forgiveness : out should any, notwithstanding this brother^ 
Iv labor, persist in their error, or deny the divinity of our 
Lord and Saviour J^sqs Christ, the immediate revelation 
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of the Holy Spiriti or the aathentieity of the Scriptures; 
as it is maniiest they are not one in faith with us, the 
monthly meeting where the party belongs, having extend- 
ed due care for the help and benefit of the individual with* 
out effect, ought to declare the same, and issue their tes^ 
timony accordingly." 

In Barclay's Catechism, already adverted to, and which 
is known to be a standard work, adopted by the society, 
these doctrines are explicitly set forth.* When you find 
these doctrines are imperatively enjoined in their disci- 
pline, under severe sanctions, and put forth in their cate- 
chism for the instruction of their youth, as the principles 
in which they are to be trained up, how can it be pretend- 
ed that these are not held by the society as their settled 
religious opinions? A catechism, above all things, would 
be adopted by a religious society, with the utmost circumr 
spection, and care would be taken that no doctrines should 
be inculcated which were not held sacred by the society. 
Such care has been taken in this instance. That book has 
been penned with the greatest caution. Scriptural lan- 

§uage has been used, and the most striking passages of 
cripture, such as are mainly relied upon by all sects hold- 
ing these doctrines, have been culled to convey their ideas. 
Would this have been done if that work had been intended 
to be unitarian 1 Would they not, on the other hand, like all 
unitarians, have endeavored to explain away these passages ? 
George Fox is admitted to be the founder of this society 
— ^though he is not called the head, inasmuch as they ac- 
knowledge no head but the Great Head of the Chnstian 
Church. They are adherents to his doctrines. This is 
matter of history, and has, though a work of supereroga- 
tion, been proved in the cause. See his letter to the go« 
vemor of Barbadoes : — 

"For the Governor of Barbadoes, with his council and 
assembly, and all others in power, both civil and mi- 
litary, in this island ; from tne people called Quakers. 

"Whereas, many scandalous lies and slanders have 
been cast upon us to render us odious ; as that " we deny 
God, Christ Jesus, and the Scriptures of truth," &c. This 
is to inform you, that all our books and declarations, 
which for these many years have been published to the 
world, clearly testify the contrary. Yet, for your satis- 

^ See BaroUy'e Catecliiaa, pages S| 5, S, 10, 11, 12, 34. 
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faction we now plainly and sincerely declare, ihat we 
own and believe in the only wise, ooinipotenty and ever* 
lasting Godf the creator of all things in heaven and earth» 
and the preserver of all that he hath ouule : who is God 
over ally blessed for ever; to whom be all honor, glory, 
domiQion, praise and thanks^ving, both now and for ever- 
more ! And we own and believe in Jesus Christ, his beloved 
and only begotten Son, in whom he is well pleased ; who 
was conceived by the Holy Ghost, and b<»rn of the Virgin 
Mary; in whom we have redemption* through his blood, 
even the forgiveness of sins ; who is the express image of 
the invisible Gkxl, the first-born of every creature, by 
whom were all things created that are in heaven and in 
earth, visible and invisible; whether they be thrones, do- 
minions, principalities, or powers;, all things were created 
by him. And we own and believe that lie was made a 
sacrifice for sin, who knew no sin, neither was guile found 
in his mouth; that he was crucified for us in the flesh, 
without the gates of Jerusalem ; and that he was buried, 
aad rose again on the third day by the power of his 
Father, for our justification ; aad that he ascended up into 
heaven, and now sitteth at the right hand of God. This 
Jesus, who was the foundation of the holy prophets and 
apostles, is our foundation ; and we believe there is no 
other foundation to be laid but that which is laid, even 
Christ Jesus : who tasted death for every man, shed his 
blood for all men, is* the propitiation for our sins, and not 
for ours only, but also for the sins of the whole world ; 
according as John the Baptist testified of him, when he 
said <* Behold the Lamb of God, that taketh away the sins 
of the world,'* John, u 29. We believe that he alone is 
our Redeemer and Saviour, the captain of our salvation, 
who saves us from sin, as well as from hell, and the wrath 
to comb, and destroys the devil and his works i he is the 
seed of the woman that bruises the serpent's head, to wit, 
Christ Jesus, the Alpha and Omega, the first and the last^ 
He is (as the Scriptures of truth say of him) our wisdomt 
righteousness, justification, and redemption; neither is 
there salvation in any other, for there is no other name 
under heaven given among men, whereby we may be 
saved. He alone, is the shepherd and bishop of our souls s 
he is our prophet, whom Moses long since testified of, say^ 
ing, " a prophet shall the Lord your God raise up unto 
you of your brethren, like unto me ; him shall ye hear ia 

3* 
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all ttuDgSy whatsoever he shall say unto you : and it shall 
coixie to pass, that every soul that will not hear that pro- 
phet, shall be destroyed from among the people." Ads, 
li. 22. 23. He is now come in spirit, ^ and hath given os 
an understanding, that we know him that is true." He 
rules in our hearts by his law of love and life, and makes 
us free from the law of sin and death. We have no life, 
but by him : for he is the quickening spirit, the second 
Adam, the Lord from heaven, by whose blood we are 
cleansed, and our consciences sprinkled from dead works, 
to serve the living God. He is our mediator, who makes 
peace and reconciliation between God ofiended and us of- 
fending ; he being the oath of God, the new covenant of 
light, life, grace, and peace, the author and finisher of our 
faith. This Lord Jesus Christ, the heavenly man, the Em- 
anuel, God with us, we all own and believe in ; he whom 
the high-priest raged against, and said, he had spoken blas- 
phemy ; whom the priests and elders of the Jews took 
counsel together against, and put to death; the same whom 
Judas betrayed for thirty pieces of silver, which the priests 

ijave him as a reward for his treason ; who also gave 
arge money to* the soldiers, to broach a horrible lie, 
namely, " that his disciples came and stole him away by 
night whilst they slept." After he was risen from the 
dead, the history of the acts of the apostles sets forth how 
the chief priests and elders persecuted the disciples of this 
Jesus, for preaching Christ and his resurrection. This, 
we say, Is that Lord Jesus Christ whom we own to be our 
life and salvation. 

•* Concerning the holy Scriptures, we believe they were 
given forth by the holy spirit of God; through the holy men 
of God, who (as the Scripture itself declares, 2 Pc/. i. 21.) 
" spoke as they were moved by the Holy Ghost." We 
believe that they are to be read, believed, and fulfilled (he 
that fulfils them is Christ :) and they are " profitable for 
reproof, for correction, and for instruction in righteous- 
ness, that the man of God may be perfect, thoroughly fbr* 
Dished unto all good works," 2 Tim. iii. 19. « and are able 
to make wise unto salvation, through feith in Christ Jesus." 
We believe the holy Scriptures are the words of God ; 
for it is said Exodus, xx. 1. " God spake all these words, 
sayinff," &o, meaning the ten commandments given forth 
upon Mount Sinai, And in Rev.xxii. 18. saith John^ ^I 
testify to every man that heareth the words of the pro- 
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phecj of this book, if any man addeth unto these, and if 
nay man shall take away from the words of the book oif 
tbis prophecy,'* (not the word) Ac. So in Luke^ I 20. 
"because thou believest not my words." And in John^ r. 
47. XV. 7. xiv. 23. xii. 47. So that we call the holy Scrip- 
tures, as Christ, the apostles, and holy men of God called 
them, viz. the words of God. 

"Another slander they have cast upon us, is, " that we 
teach the negroes to rebel;" a thing we utterly abhor in 
our hearts, the Lord knows it, who is the searcher of all 
hearts, and knows all things, and can testify for us, that 
this is a most abominable untruth. That which we have 
spoken to them, is to exhort and admonish them to be so- 
ber, to fear God, to love their masters and mistresses, to 
be faithful and diligent in their service and business, and 
then their masters and overseers would love them and deal 
kindly and gently with them ; also' that they should not 
beat their wives, nor the wives their husbands; neither 
should the men have many wives ; that they should not 
steal, nor be drunk, nor commit adultery, nor fornication, 
nor curse, swear, nor lie, nor give bad words to one ano- 
ther, nor to any one else ; for there is something in them 
that tells them they should not practice these nor any other 
evils. But if they notwithstanding should do them, then 
we let them know there are but two ways, the one that 
leads to heaven, where the righteous go ; and the other 
that leads to hell, where the wicked and debauched, whore- 
mongers, adulterers^ murderers, and liars go. To the one, 
the Lord will say, " come ye blessed of my Father, inherit 
the kingdom prepared for you from the foundation of the 
world ;'* to the other, " depart, ye cursed, into everlasting 
fire, prepared for the devil and his angels;" so the wicked 
go into " everlasting punishment, but the righteous into 
we eternal," Mat. xxv. Consider, friends, it is no trans- 
gression for a master of a family to instruct his family 
nimself, or for others to do it in his behalf; but rather it is 
a very great duty incumbent upon them. Abraham and 
Joshua did so : of the first, the Lord said, Gen. xviii. 19. 
"I know that Abraham will command his children, and 
bis household after him ; and they shall keep the way of 
the Lord, to do justice and judgment, that the Lord may 
luring upon Abraham the things that he hath spoken of him." 
And the latter said. Josh. xxiv. 16. •* Choose ye this day 
whom ye will serve — but as for me and my house, we wul 
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8erv« the Lord.'' We declare, that we esteem it a dutj 
incumbeat on us to jpray with and for, to teach, instruct, 
and admonish those m and belonging to our families : this 
being a command of the Lord, disobedience thereunto will 
provoke his displeasure ; as may be seen in /er. x. 25. ** Pour 
out thy fury upon the heathen that know thee not, and upon 
the families that call not upon thy name." Negroes, taw* 
Dies, Indians, make up a very great part of the families in 
this island ; ifor whom an account will be required by hihi 
who comes to judge both quick and dead at the great day 
of judgment, when every one shall be " rewarded accord- 
ing to the deeds done in the body, whether they be good 
or whether Ihey be evil :" at that day, we say, of the re- 
surrection both of the good and of the bad, and of the 
just and the unjust, when ^' the Lord Jesus shall be reveal- 
ed from heaven , with his mighty angels, with flaming fire, 
taking vengeance on them, that know not God, and obey 
not tbe gospel of our Lord Jesus Christ, who shall be 
punished with everlasting destruction from the presence of 
the Lord, and from the glory of his power, when he shall 
come to be glorified in his saints, and admired in all them 
that believe in that day/' 2 TTies. u 8. &c. See also, 2 
Pet. iii. 3. &c." 

It would be impossible for man to select language stron- 
ger than, this, in support of these very doctrines for which 
we are now contenaing. 

In the confession of faith, subjoined to their catechism, 
and proved to have been adopted by the yearly meeting, 
these doctrines are distinctly and unequivocally avowed* 

I shall now refer the court to some very important pub« 
lie acts and proceedings of this society, an account of 
which is to be met with in Sewell's History, without taking 
time to read all the passages. When George Keith abandon- 
ed the faith of this society, he made neavy and severe 
charges against them, charging them with maintaining the 
doctrines now ascribed to Elias Hicks. About this time, 
the Friends came out boldly and denied it, and in a pub- 
lic address, published by them on that occasion, they pro- 
claimed the doctrines for which we are now contending.* 
Shortly afterwards, they presented a document to the par- 
liament of Great Britain, on finding that these charges of 
Keith were repeated by Francis Bugg, which is in these 
words : 

* S&weU'fl Histoiy, 499. 
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I. " Be it known to all, that we sincerely believe and 
confess, that Jesus of Nazareth, who was born of the Virgin 
Mary, is the true Messiah, the very Christ, the Son of the 
living God, to whom all the prophets gave witness; and 
that we do highly value his death, sufferings, works, 
offices, and merits, for the redemption of mankind, together 
with bis laws, doctrine, and ministry. 

II. " That this very Christ of God, who is the Lamb of 
God, that takes^away the sins of the world, was slain, was 
dead, and is alive, and lives forever in his divine eternal 
glory, dominion, and power with the Father. 

III. " That the holy Scriptures of the Old and New Tes- 
tament, are of divine authority, as being given by inspira- 
tion of God. 

IV. " And that magistracy or civil government, is 
God's ordinance, the good ends thereof being for the pun- 
ishment of evil-doers, and praise of them that do well" 

A difficulty occurred which prevented them from enjoy- 
ing the benefits of the toleration act, owing to their refusal 
to take the oath required. By interceding with the parlia- 
n^entjthey at length succeeded in procuring a participatiou 
of its benefits, by getting the affirmation substituted in the 
place of the oath.* Now this toleration act, directly and 
palpably excluded unitarians from its benefits. The hold- 
^g of unitarian doctrines was rendered penal by another 
act of parliament, passed a few years afterwards, and they 
Were not tolerated in England until the year eighteen 
fcundred and thirteen. Yet the Quakers came in and were 
cherished under the wings of the toleration act On the 
promise by queen Anne, on her accession to the throne, to 
stipport the toleration act, the yearly meeting presented a 
^apkful address to her majesty. A similar address was 
sent to George 1. upon a like promise by him, on his accession 
to the throne. 

What then, shall we say to these public and ofl[icial man- 
'''^tos, thus solemnly put forth, and upon the strength of 
^hich, important parliamentary privileges have been ob- 
tained and enjoyed ? Shall we say they were all delusive ? 
A mere promise to the ear, to catch the favor of the govern- 
"ient Elias Hicks has been compelled to say of the letter 
rf Pox to the governor of Barbadoes, which he found 

* Bomett's Hiftory of hie own llnMi, 3. 13^ 
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staring in the face of his new doctrines^ that it did not 
contain Fox's real sentiments. But are his adherents pre- 
pared to follow him in these charges, and to extend tnem 
to the whole society at that early period t Are they pre- 
pared to say that their forefathers were timid, false, and 
fioUow hearted 1 Afraid to hold forth their real sentiments, 
and bra ve the danger t That their forefathers, in this .coun- 
try, were equally insincere, by conniving at their falsehood, 
and continuinff in unity with theiii 1 Are not these char- 
ges, when made by their enemies, belied by the whole tenor 
of their conduct 1 and have" they not, therefore, when 
'thus made, been repelled by this society ? During all this 
period, they were suffering persecution for refusing to en- 
gage in military operations, and to paytithes. Were they 
false to some of their principles and true to others ? What- 
ever may be thought of the zeal of the early Friends in 
many particulars, the charge of insincerity cannot with 
any propriety be made against them. And we are in 
possession of the conclusive fact, that they publicly held 
forth these doctrines, and enjoyed the benefits flowing from 
their promulgation. . 

The preaching of ministers, approved and accepted by 
a religious society, must furnish strong evidence of tfcie 
doctrines held by it. As a catechism is designed for the 
instruction of youth, the preacher is provided and designed 
for the instruction of alU whether old or young. Hence, 
in this society, great care is bestowed upon the setting 
apart of experienced, pious, and intelligent persons for the 
ministry, and the elders are especially required by the dis- 
cipline, to exercise a vigilance, and to admonish and re- 
Srove them for a departure in faith or doctrine. William 
ackson, an aged witness, who has travelled over. England 
and this country, and has heard all their ministers who 
have appeared in his time, before and since the Anaerican 
revolution, tells us that they have uniformly held forth these 
doctrines, and no witness contradicts him, or pretends that 
any other doctrines have been put forth in the ministry, 
except by Elias Hicks and his associates. 

If these were not the settled doctrines of the society, 
how, or why, has it happened that they have been uniformly 

E reached among them? If the contrary doctrines were 
eld in this society indiscriminately, why was it reserved 
for Elias Hicks and his associates to broach them for the 
first time ? Why has this light beamed from that source 
alone ? This is unaccoupts^ble upon their pretensions. 



We have produced witness aftm* witness, aged, intdli- 
geot, experienced men, of character irreproachable; men 
whose hves have been devoted to the cause of religion, 
Samuel Bettle, Thomas Willis, William Jackson and oSers, 
whose evidence is before you, and will be carefully in- 
spected ; who join in saying, that these are the established 
doctrines of that society ; and that those who hold the con- 
trary doctrine are not in the same faith with the society. 
Tbey cannot be mistaken. Have they testified to what is 
not true 1 Let the negative evidence of the witnesses on 
the other side answer that question. When asked to dis- 
close their doctrines and the doctrines of this society, in 
reference to these points, they •invariably refuse. And 
why? Because they say they are not bound to answer. 
They do not pretend that they are scrupulous against dis- 
closing their religious belief; on the contrary they are 
eager to disclose it on other points, such as the light with- 
in, their scruples about oaths, and other matters. But they 
refuse to disclose on these points, because as they pretend, 
they are not bound to do so. The plain inference is, that 
sach a disclosure would be fatal to their cause. 

1 will next refer the court to the standard works of this 
society, Barclay's Apology, his work on church govern- 
iTient, The Confession of Faith, Sewell's History, Fox's 
Journal, and others, proved to be standard worfes of the 
society, and made exhibits in this cause.* I might read 
for days, from the writings of these authors, in support of 
these doctrines, but I forbear to proceed any further with 
it. I will direct the court, however, to Evans' Exposition, 
as containing numerous other references to the standard 
works of the society, in support of these doctrines. I ad- 
vert to it, however, merely as a book of reference, intend- 
ing in this case, to rely only on evidence which arose and 
existed prior to this dissention. 

But there is one writer belonging to this society, who 
has been so much commented upon and alluded to in the 
examination of witnesses in this cause, that it will not do 
to pass him over without special notice. I have said that 
amidst all the persecutions inflicted upon the early Friends, 
they were never punished for holding doctrines repugnant 
to those now avowed on our side, with but one exertion. 
I allude to the case of William Penn. The character of 

* Mr. Wood here read a rariety of passages firom these different authors. 
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this man does not require our praise, and would not be af- 
fected by our censure. On this side of the Atlantic, he 
has left the impress of his genius, and of his goodness, 
"which will pass down to the remotest posterity. He is 
the founder of a state, among the most prominent of our 
UntOQ* which for all the virtues that impart. strength and 
stability to national character, is surpassed by none. He 
has formed and given us a Doric 'pillar to support the 
capitol of our empire. 

But we have now to do with his religious writings. The 
witnesses tell us, that although Penn has always been 
highly respected, yet his works are seldom resorted to as 
standards, in respect to the doctrines of the society. And 
the reason is obvious. Penn is a controversial writer, and 
in his arguments, struck out in the heat of controversy, he 
is sometimes obscure. His object is not so much to es- 
tablish bis own positions, as to overturn those of his adver- 
sary. He attacks him with vigor, but is not sufficiently 
on his guard against misinterpretation. He traces out the 
reasoning of his opponent, in order to show the absurdity 
of his results. But those results sometimes have the ap- 
pearance of being his own independent conclusions. This 
is particularly the case in his Sandy Foundation Shaken, 
a work which is exclusively controversial, and which has 
sometimes subjected him to the charge of socinianism, and 
sometimes of unqualified infidelity, from the want of attend- 
ing sufficiently to the drift of the author. He had a pub- 
lic religious controversy, according to the fashion of the 
times, with the Reverened Thomas Vincent, upon three 
points of divinity. He disputes his adversary's doctrine 
as to the three persons in the trinity, or modes of subsis- 
tence. He did not mean to deny the trinity, or the three 
in the Godhead, so far as it is revealed, according to the 
opinion of this society, in the Scriptures. In the next 
place, he denies the position, that there is an absolute dis- 
ability in the Supreme Being to forgive without a propitia- 
tory sacrifice of the high and exalted character, which he 
admits was made : he does not deny the fact of such a 
sacrifice, and of its necessity under the actual state of the 
christian dispensation. In the last place, he denies the 
exclusive justification of impure persons by an imputative 
righteousness. The fact that a benefit is imparted to the 
christian through the righteousness of Christ, under this 
dispensation, he does not deny; but he* contends for the 



S6 

additkxml fieoesrity of repetitatice and good W6tl& hk 
the course of his remarks, to be Bare, he does, m ietmif 
deny thred persons in the Godhead and the propitiatory 
sacrifice, but in what way, and for what purpose t Not as 
his own independent conclusions, but as the resulU to 
which Ae oouree of reasoning pursued by his antagonist» 
to prove his positions, wilt lead him, when followed out, 
and with a view to show the fallacy of all human reason- 
ing Dpon subjects beyond human comprehension. This it 
evident from the following passage, in pase 252 : ** For it 
is to be remarked that 6. W. (George Whitehead, his co* 
adjutor,) is no otherwise a^J)lasphemer, than by drawing 
direct consequences from their own principles, and re^* 
charging them upon themselves ; so that he did not speak 
Am own apprehensions, by his comparison, but the sense of 
their assertion." 

On the subject of the trinity, he states the syllogism of 
his adversary in the following words : 

"There are three that bear record in heaven: the Father, 
the Word, and the Holy Ghost, and these three are one. 

"These are either three, manifestations; three opera* 
tions; three subsistences, or three somethings besides sub- 
sistences: 

*' But they are not three manifestations; three opera- 
tions ; three subsistences ; nor three any thing else besides 
subsidences ; ergo three subsistences." 

He then attempts, in the course of his argument, to show 
that the conclusion of his opponent is erroneously drawn, 
because the premises are beyond his comprehension. The 
sotgect of this investigation is the Supreme Jehovah. What 
does man know about the nature and essence of that Be- 
ing, who is to him incomprehensible 1 He knows nothing 
offte essence, and but little as to the modes of operation 
of those spiritual intelligences which are brought undot 
his observation. He can form no conception of the man- 
ner in which even they, could operate upon external ob- 
jects, when disembodied of the organic living matter which 
surrounds them. How then can he form an idea of the 
essence, the operations, or of the mode of subsistence of 
the Supreme Being. And if he cannot conceive it, how 
can he undertake to analyse it, or reason upon the analy- 
ms. When be looks with the astronomer, at the myriadi 
of worlds which are spread through the heavens, and 
hence inferathe Myriads of other worlds hi the tast fi^id 
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•f space beyond tbero, he may form some faint and indis- 
tinct conception of that wisdom, and of that power, which 
sustains this mighty creation ; but what can he Itnow, or 

E)sume to know, of the mode of subsistence of such a 
ing. And yet yeu, Thomas Vincent, bounded in your 
views by the petty horizon that surrounds you» a mere 
ant iipon a moie-hUl, undertake, in a syllogism ; to limit 
the possibility of existence of that Being, who is beyond 
and above all human comprehension. But we will try the 
strength of your syllogism upon your own principles. You 
say these three are not three manifestations, in three es- 
sences, and therefore there are three modes of subsistence. 
There cannot be a mode of subsistence, according to any 
notion, we can form upon the subject, distinct from the es- 
sence which does subsist If, then, there are three modes 
of subsistence, there must be three essences ; and conse- 
quently, upon your own principles, three Gods. But the 
Scriptures teach us that there is but one God. Such, I 
take to be the scope and drift of the reasoning of William 
Penn, in his Sandy Foundation Shaken. And he pursues 
the same course in bis argument upon the other points be- 
tween them. That there might be no misconception of 
his object, he winds up with saying : 

" Mistake me not — we never have disowned, a Father, 
Word, and Spirit, which are one ; but mens' inventions.'* 

His peculiar mode of reasoning on controversial sub- 
jects, is further illustrated in the Guide Mistaken, in the 
second volume of his works. He states, in the form of 

Jueries, a number of propositions, which are in themselves 
irectly repugnant to the doctrines of the society to which 
he was attached, and of all other trinitarian sects. But 
he concludes with explaining himself fully, that those are 
not his own opinions, but the conclusions to which he had 
brought the erroneous reasoning of his opponent. 

Penn departed, in one particular, from the views of this 
society. The same caution which induces them to refrain 
from adding to Scriptural views, the inferences of human 
reason upon mysterious subjects, leads them to abstain 
from all discussion upon such subjects. But Penn was 
then young. He had been educated in all the liberal ac- 
q^uirements of the age, and he could not resist the tempta- 
tion of bandying a syllogism with the Reverend Thomas 
Vincent. It must be admitted that there is an obscurity 
io some of his controversial writings, which lays him open 



87 

occasiooany, to misconception. He was misconcdlTed 
He was charged with blasphemy. The magistrates, per- 
haps, were not skilled in syllogistic reasoning, or able to 
compTebendl his object, and be was cast into prison. Thus 
was imprisoned, on the charge of blasphemy, the man 
who was destined, at no distant period, to disarm the saT« 
a^ of the wilderness, of his ferocity, and to cause him» 
with his hatchet buried, to look in admiration upon this 
calmness and integrity of a christian. , 

In the second volume of his works, from page 783 to 
785, you will find a view of his religious doctrines in fuU 
accordance with those ascribed by us to this society. 
** Perversion. The Quakers deny the trinity. 
** Principle, Nothinff^less : They believe in the holy three, 
or trinity, of Father, Word, and Spirit, according to Scrip- 
ture ; and that these three are truly and properly one : of 
one nature as weU as will But they are very tender of 
quitting Scripture terms and phrases, for schoolmen's; 
such as distinct and B^araie persons and subsistences, Ac* 
are; from whence people are apt to entertain cross ideas 
and notions of the Father, Son, and Holy Gnost. And 
they judge, that a curious inquiry into those high and divine 
reUtiong, and other speculative subjects, though never so 
great truths in themselves, tend little to godliness, and less 
to peace ; which should be the chief aim of true christians* 
And therefore they cannot gratify that curiosity in them- 
selves, or others; speculative truths being,in their judgment, 
to be sparingly and tenderly declared, and never to be made 
the measure and condition of christian communion. For 
besides that Christ Jesus hath taught them other things, 
the sad consequence, in all times, of supeffining upon 
Scripture texts, do sufficiently caution and forbid them. 
Men are to apt to let their heads outrun their hearts, and 
their notion exceed their obedience, and their passion sup- 
port their conceits ; instead of a daily cross, a constant 
watch, and an holy practice. The despised Quakers de- 
sire this may be their care, and the text their creed in this, 
as in all other points : preferring self-denial to opinion, and 
charity to knowledge, according to that great christian 
doctrine. 1 Cor. xiii. 
" Pervers. The Quakers deny Christ to be God. 
*^ Print. A most untrue and unreasonable censure: for 
their great and characteristic principle being this; that 
Christ, as the divine word, lighteth the souls of all men that 
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eome into the world, with a spiritual and saving light ac- 
cording to John h 9. eh. 8, xii. (which nothing but the Crea- 
tor of 30uls can do) it does sufGciently show they believe 
him to be Qod, for they trqiy and expressly own him to be. 
IK>9 accordinsT tp the Scripture, viz : in hirxi was life», anct 
that hie the fight of map^ and he is God oy^v all, bles^ 
fpr ^ver. 
^* Perversa The Quakers deny the human nature of Christ. 
" Princ. We never taught, said, or hold so gross a thing, 
if 1xy human nature be understood the manhood of Christ 
Jesus, For as we believe him to be God over all, blessed 
forever, so we do as truly believe him to be of the seed of 
Abraham and David after the flesh, and therefore truly and 
properlv man, like us in all things (and once subject to all 
things for our sakes) sin only excepted. 

^^ Servers. The Quaker3 expect to be justified and saved 
by the light wjthin them, and not by the. death and suffer* 
ings of Christ., 

*^ Princ. This is both unfairly and nntruly stated and 
charged upon us. But the various sense of the wojrd jus- 
tiigoation, obliges me here to distinguish the use of it; for 
y^ the i\aiural and proper sense, it plainly implies making 
men just, that were unjust ; godly, that were ungodly ; up- 
right that were depraved ; as the apostle expresseth himself* 
1. Cor. 6* xi, and such were some of you, but ye are wash- 
ed, but ye are sanctified, but ye are justified in the name 
of our Lord Jesus, and by the spirit of our God* In the 
othej use of the word, which some call a law sense, it re-% 
fers to Christ, as a giacrifioe and propitiation for sin, as ia 
Bx/m^ 5. ixi Muoh more thei;i being now justified by his 
Wood, we shall be saved from wrath through him ; and I 
Johfi ii. If any man sin, we have an advocate with the 
Father, Jesus Christ the righteous ; and he is the propitia- 
tioi;i for our sins ; and not fpir ours onlv, but also for the 
^ps of the whole world. Which, though a great truth, a nd 
nxost firmly believed by us ; yet no man can be entitled to 
the benefit thereof, but as they come to believe and repent 
of the evil of their ways; and then it mav be truly said^ 
that Qod justifieth even the ungodly,, and looks upon them 
through Christ, as if they had never sinned; because their 
sins are forgiven there for his beloved Son's sake.*' 

I subcnjt with confidence to this courts that obscure pas- 
aa^t in the. heat of argument, of a controvei^ial writer^ 
afterwards full^ explained, do not militate against U9, I 



^ 



*. -^"""^ 



have adverted to Penn's works, not beeaoie we idy upoa 
them, for they are not made an eoKhibit in the cause, DUt 
with a view to show that when rightly understood, they- 
caooot be used as a weapon against us. 

My next position is» that these doctrines* are, with this 
society, fundamental. Samuel Settle, in his depositimi, 
states them to be so. . One test of fuixlamental cioctrines 
is, that a disbelief in them constitutes a ground of disown- 
noent And these are proved to be sa They are so con- 
sidered by Barclay on church government* Upon this 
point the discipline, as I have amadv shown, is positive. 
But these doctrines, wherever they are entertained, 
roust be considered as fundamentaL Before you coidd 
treat tbeni otherwise, you must change the nature of man, 
and his principles of action. The idea -that a religious so- 
ciety could exist in harmony, or even exist at all, for any 
length of time, where all sorts of opinions upon such suo- 
jects are allowed, is altogether arcadian and visionary. 
You might as well expect that sincere christians, and ma- 
hometans, could harmoniously worship together in a 
roosqoe. No good could come from such a state of things, 
but on the contrary, it would have a most demoralizing 
tendency^ One preacher would rise up, and descant upon 
the glory and majesty of the Great Head of the christian 
church, inculcate the deep reverence and devotion, that 
were due to his character. Another would rise, and like 
£lias Hicks, would endeavour to depreciate him ; caution 
his hearers against relying too much upon him; urge them 
to endeavor to rise up to an equality with him, and to cast 
away the Scriptures as mere props, that can aid the chris- 
tian only in the infancy of his spiritual life. What would 
be the effect of such contradictory exhibitions 1 Would it 
not degrade the whole system? Would it not infuse into the 
society, if persisted in, a universal scepticism, and spread 
among the youth a contempt and disregard for all religi- 
ous sentiments? Or rather, would it not, eventually, as it 
I has done in the present instance, involve the society in 
; confusion and conflict, and lead to a final separation. Such 
naust in all cases be its effects ; and while this view of the 
"object shows that these doctrines are fundamental, whert« 
ever they are entertained, it shows at the same time, that 
I this society never coii^ have tolerated the broad latitude j 
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of doctniie^ upon tiie utopiaoi pwaples oamteoded for oa 
tha Qthfls* aide. This imity «od qaticv^ny iqmi yM^h 
they ^dighit to e^cpa^tjiate, woi;ild h^ye Wc^ abiput as Joog 
as the '* Orthodox" and *^ HioksiteQ" co«i(iwe4 tog^tbw, 
after Eliaa Hicka let ia upoa theca h.ia flood of new Ugl^ 

I now popose to diow that the '' {{ickske'' party tiold 
tfaa doGtrines ascribed to tktem in the. answer of Joseph 
Hendriokson, In that .anawer they are thqs stated : *^ Tm 
'^Hiekaite'' party aforesaid do not adopt and believe in tbo 
above mentioned doctrines » but entertain opinions entirely 
and absolutely repugnant wA contrary theretOt" (alluding 
ta the three doctrines in tiuestioou) In regard to thQ first 
rdigious doctrine above named* 

^Although the society of Friends, have sfddom made 
use of the word trinity^, yet they bielieve in, the existence 
of the Father, the Son, or Word, and the Holy Spirit. 
That the Son was God, and became flesh; that there is 
one Gody and Father» of whom are all things ; that there 
ift one Lord Jesus Christ, by wtipm all things were made* 
who was glorified with the Father before the world began* 
who is God over all, blessed forever ; that there is one 
Holy Spirit, the proinise of the Father and the Son, the 
leader, and sanctifier, and comforter of bis people, and 
that these three are ones the Father, the Word, and the 
Sp^it; that the principal difference between the people 
called Quakers, and the other protestant trinitarian sects, 
in regard to the doctrine of the trinity, is, that, the latter 
attach tlie idea of individual personage to the three, as what 
they consider a fair logical inference from the doctrines 
expressly laid down in the holy S<>riptures* The people 
caUed Quakers, on the other hand, considering it a my stery, 
)>eyond finite, human conception, take up the doctrine aa 
expressly laid down in the Scripture, and have not con- 
sidered themselves as warranted in making deductionst 
however specious. 

^* The peoi^e called Quakersi have always litelieved in 
the doctrine of the atonement; that the divine and human 
]iatui>e of Jesus Christ the Saviour were united; that thus 
united, he suffered; and that through ^if sufferings, death 
and resurrection, he a^nad fipf the sins of mep. That the 
Son of 6od, in the fulness of time took flesh, became per- 
fect man, according tn ^efl^ilb 40scende4 and cane of 
the seed of Abraham and David ; that being with Gk)d from 
iU iltaiBii^. bamff bimidf CkxL ajod ahQ in time nartakiiMi 
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of tke BatoES of maii» throi^h him is tho goodnesi and love 
<^GodconFey€d to mankind, and that by bim again man 
receiveth and partaketh of these mercies; thatCnrist took 
qxtt bim the seed of Abraham, and his holy body and blood 
WAS aa ofknag and a s9M:rifice for the sins of the wfaob 
varW. . 

''The people called Quakers believe, that the Scriptures 
ire given by inirpiration, and -when rightly interpreted, are 
uoerriDg guides; and to use the lanfua^e adopted by them, 
they are able to make wise unto salvation, through faith in 
Jesus Christ. They believe that the spirit still operates upon 
the souls of men, and when it does really and truly so 
operate, it furnishes the primary rule of faith. That the 
Scriptures proceeding from it must be secondary in refer- 
ence to this primary source, whence they proceed; but in- 
asmuch as the dictates of the spirit are always true and 
uniform, all ideas and views which any person may enter- 
tain repugnant to the . doctrines of the Scriptures, which 
are unerring, must proceed from false lights. That such 
are the doctrines entertained and adopted by the ^mcient 
miety of Friends, and that the same doctrines are still 
entertained by the " Orthodox" party aforesaid, to which 
party this defendant belongs. That these doctrines are 
with the said religious society fundarnental, and any indi- 
vidual entertaining sentiments and opinions contrary to all 
or any of the above mentioned doctrines, is held not to be 
in the same faith with the. society of Friends, or people 
caDed Quakers, and is treated accordingly." 

If this charge be true, the " Hickates" unquestionably, 
are not Quakers in religious belief, whatever they noay be 
innaanners and external appearance; they are, on the 
W)ntrary, the antipodes of them ; they are completely uni- 
tariao. I do not mean to dispute their legal right to be 
*o; they are, as unitarians, entitled to protection in the 
onjoyment of their religious belief, publicly and practically, 
ijnder the constitution of their country. All I mean to cott'- 
tend for, is, that as unitarians, they are not Quakers ia 
doctrine y they are not in law, entitled to take with them, 
in their new unitarian belief, the property which has beeni 
hy donation or otherwise, devoted, in trust, for the society 
J^Frieivis. To all legal purposes, they would have beep 

Kas mtch e^tiUed to it if they had turned mnhometans ; 
,^nd thJ^t <lus, M a rule of property, is general ^nc| 
L iinSft'iii ir «. .,^:*««;«« o^/^^^tv «rh£M*A ihat mode of wor-r 
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ship is recognised by law, should hold property^ a portion 
of the members becoming trinitarians, could not carry the 
property with them. 

The charge which I have just read from the answer of 
Hendrickson, was contained in the original bill. It was, 
of course, stated in the bill of interpleader, and the defend* 
ant, Decow, claiming to be treasurer of the school fund, 
under the " Hicksite" preparative meeting, was called upon 
to answer this char^, he has not answered it, but has re- 
fused to disclose^ AH the witnesses called on the other 
side, members of their new yearly meeting, and in the ha- 
bit of attending their different meetings for worship, and 
hence, fully acquainted with the religious doctrines they 
entertain and inculcate, refuse to disclose upon that point. 
The charge of unitarianism thus solemnly made, is unde-' 
nied, either by answer or by proof. 

Allow me^ for a few moments, to consider their excuses 
for this concealment, and in the next place, its effects upon 
the evidence in this cause. They excuse themselves for 
not divulging their doctrines on the ground, that they are 
not bound to spread their spiritual sentiments before a tem- 
poral tribunal ; that such a tribunal has no cognizance of 
religious doctrines, Qnd that if compelled to account upon 
such subjects, there, it amounts to religious persecution. 
But upon this subject, they appear to me, to be entirely too 
refined and sublimated. They are for vaulting in the air. 
They seem to forget that even in religious concerns, while 
they are preparing for heaven, they are upon the earth 
and bound to it, by a force of attraction which they 
cannot resist I repeat again, that I am an advocate for 
religious liberty to its broadest extent, except in those in- 
stances where bigotry or superstition may encroach upon 
the safety of government, or the wholesome restraint of 
municipal law. Even there, I would have a government 
to yield much to the spirit of religious liberty. It is mat- 
ter of history, that the early Friends were the pioneers 
of religious toleration'. Even the early reformers, who 
were anxious for liberty of thought, were for stopping short 
at the point to which their ideas of reformation in religious 
doctrine and dicipline carried them. Philosophers, in those 
tim^s, often dreamt of a greater latitude of sentiment and 
action, but they were only the day-dreams of philosophical 

2«culation. If Sir Thomas More, in his Utopia, was for 
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parted very essentially firom his principles, ^ben he was 
called upon to act cut liberty of conscience, consists in 
the right of an individual in a society, to enjoy publicly bis 
ourn religious views and mode of worship, unmolested by 
temporal power. This was so understood by the early 
Friends. A religious society must have prpperty, devotedy 
in trust, to their purposes, and to enjoy true liberty under 
the Jaw, their property must be protected by the law, not 
merely as to tne legal estate, but also as to the trust How 
can the law protect this trust, if a part of the society, 
changing their doctrines and getting possession of the pro- 
perty in the confusion of reugious dissention, can wrap 
themselves up in all the darkness of the Eleusynian mys* 
teriesl? To rcfceive the protection of law, they must subject 
themselves to the inquiry and investigation necessarily in- 
cidental to such protection. True liSerty does not consist 
in the power of concealment, in order to hold property 
devoted in trust to the support of one set of doctrines, and 
to misapply it to th© support of an o»tircly different set of 
doctrines. This is licentiousness^ not liberty. It is zcrong^ 
npi right. If the object of this inquiry was to punish tnie 
** Hicttsite'* party for their religious opinions, they would 
then hsive an excuse for this concealment. But when the 
object is simply to ascertain which of these two divisions 
]& the true society, when it is manifest that botk cannot be t 
which, of these two preparative meetings is the true pre* 
para^ivi^ meeting, in order to settle a mere question of pro* 
perty, it is idle to talk of persecution. It would be dis* 
gracefid to the law, to leave such a question, or any other 
question of property unsettled, and in order to settle it, tlm 
court mi^st nave the power of inquiry. 

Their next pretence for refusing to disclose is, that this 
society has no fundamental doctrines, and that the inquiry 
is immaterial, and can have no effect upon the cause. This 
is not true, and is admitted by themselves not to^be true i 
for they admit the doctrine of the influence of the divine 
light upon the soul to be fundamental. This society dpea 
not exhibit then, even according to their own admissions 
and views, the strange anomaly of a christian community 
without any settled religious principles. It is true, that 
they deny the three doctrines in question to be fundament 
tal; but when we assert it and they deny it, it presents an 
issue to be inquired into, not to be concealekL Otherwise^ 
how is th<e point to be settled? It surely cannot be se« 
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riously pretended that such points, involving important 
questions of property, should be left unsettled. 

Contrast, 1 beseech you, the conduct of the ** Hicksite^ 
party, with the proceedings of the early Friends. These 
men live in an age and in a country, where religious free- 
dom, and every other sort of freedom is enjoyed. Where 
they need have no apprehensions from religious persecu- 
tion. They, on the other hand, lived in an age of persecu- 
tion, and were actually persecuted for the peculiar religious 
views which they entertained on some points. Day after 
day, they saw their companions dragged to the dungeon. 
What course did they take ? Did they study to conceal 
their doctrines ? Did they, tortoise-like, close themselves 
in the shell T Were they ashamed of the light ? No. Tliey 
came out boldlv : avowed their doctrines in the presence 
of the crowned heads of the day. They presented them- 
selves before the parliament, before committees of the par- 
liament, solemnly and publicly exhibited to them their rcK- 
gious views, and obtained relief and privilege asatrinitarian 
community of christians, under the toleration laws. 

Let us now look at the effect which this studied conceal- 
ment on the other side ought to hav^, as negative evid^ice 
upon this cause. And here I give them credit for sinceiity 
in the opinion, that they are not bound to disclose their re- 
ligfous views on these aoctrinal points. I give their coun- 
sel credit for sincerity in advising them so, though I cannot 
concur in opinion with them. It will be borne in mind 
that they do not pretend that their conscience will not 
allow them to disclose, only that they are not bound to 
disclose. They do, in fact, disclose some of their doc- 
trines in the answer, and in the evidence. Why then do 
they not make a fair and full developement upon these 
three doctrines in question? Manifestly because they did 
not think it politic to do so. Why do they disclose that 
the influence of divine illumination is one of their doc- 
trines ? Manifestly beci&use they think it politic to go thus 
far. Their conscience then, seems to be measured by 
their views of policy. 

It is a well settled, rule of evidence, that when a matter 
lies more peculiarly in the knowledge of one party, and 
he does not explain it, every presumption is raised against 
bim. In Whitney against Sterling and others,* a questioii 
arose whether Brown was a partner of the firm sued« 

* H Johnioii'ji Reports, 215, and tee 1 Cainet Reports, 195. 
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General reputation was giren in evidence as to the part* 
nersbip» and as to the members of the firm, and the defen- 
dants were noticed to produce the articles of co-partner- 
ship, which they declined doing. The court sa v, '* this re- 
fusal afforded strong grounds of suspicion, tnat if pro- 
duced, they would have shown that all the defendants were 
partners, and the jury would have been warranted in draw- 
ing every reasonable inference against the defendants by 
reason of such refusal." To apply the principle of this 
decision to the present case. Here is property attached 
to a preparative meeting of Friends. They divide on the 
question of doctrine, and form two preparative meetings. 
A question arises which is the true one, to which the pro- 
perty ought to be attached. Hendrickson says, his meet- 
ing is the true one, because they hold certain religious doc- 
trines, which he proves to be the established doctrines of 
that religious society, and that the other is not the true one, 
because they hold doctrines directly repugnant : unitarian 
doctrines : that they have, in fact, changed from trinita- 
rian to unitarian. Whether they do or do not hold such 
doctrines: whether such change has, or has not taken 
place, they must know. They come forward as witnesses, 
to prove other facts, but do not say what are their senti- 
Toenis on these points. When we cross-examine them« 
they refuse to answer. They say they are not bound to 
answer. This is not true ; because witnesses should an- 
swer all material questions, which will not subject them to 
punishment or disgrace : but admit they were not bound 
to answer these questions. The defendants, in the case 
cited, were not bound to produce the articles of co-part- 
nership, and in the language of that court, I say, the refu- 
sal of the " Hicksite" witnesses to answer, affords strong 
ground of suspicion, and warrants the court in drawing 
every reasonable inference against them. 

But, fortunately, in this case, we are not dependent upon 
the opposite party for information as to their doctrines. 
We have laid before the court, a train of evidence, which 
shows conclusively that they do hold the doctrines we as- 
cribe to them. 

The dispute between the parties, arose, originally about 
doctrine. Decow, in hb answer, admits that there is a 
difference of doctrine between them. Whitall, in his evi- 
dence, states the origin of this dispute. He refers to the 
letters of Paul and Amicus, in which a pretended Friend, 
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under cover of vindicating the doctrines of Quakerism, 
advanced unitarian sentiments. The society of Friends 
became alarmed, lest the public, under these circumstances, 
should suppose that they really held such sentiments. A 
paper was prepared for publication, consisting exclusively 
of extracts from the writings of ancient Friends ;*" and 
setting forth the doctrines which are now maintained by 
the " Orthodox." The publication of it was opposed: and 
opposed too, by those who have since seceded. What is 
their pretence for this opposition 1 Why, that it was an 
effort to palm a creed upon their church. Yet it is 
proved to have been the custom, and is unquestionably 
true, that this society do, when exposed to the danger of 
misconstruction, by the public, or under any other circum- 
stances rendering it expedient to do so, publish their sen- 
timents. They might as well pretend to say, that Fox, 
their founder, was imposing upon them a creed, when he 
wrote his letter to the governor of Barbadoes : or that the 
declaration of tbeif f^ith to the British parliament, was a 
creed, and exceptiohable on that ground. The demon of 
persecution, which in this country, can exist only in ima- 
gination, seems constantly to haunt them. The real secret 
of their antipathy to this paper, was, not that it contained 
a creed, but that the ancient doctrines of their writers, 
from whose works it was extracted, had become unpa-s 
latable to them of late. 

The publication which that party sent forth from their 
private meeting, while the yearly meeting of eighteen hun- 
dred and twentv-seven was in session, admits that a differ- 
ence in doctrine led to the controversy. ,They there tell us, 
that doctrines believed by one party to be sound and edifying^ 
are by the other deemed unsound afid spurious* Thomas Evans 
testifies that all their disputes were about religious doctrines. 

What were these disputed doctrines? There is no pre- 
tence by any body, that any others were disputed than 
those now in question. Our parly come forward openly, 
and avow their sentiments, in regard to these disputed doc- 
trines. If one party, as they there admit, believes certain 
doctrines sound and edifying, and the other believes them 
unsound and spurious, we have a right to infer from their 
own publication, that they oppose^ the doctrines in question, 
unless they show that there were other doctrines in dis- 
pute between them, to which they refer. 

* Exhibit No. 12, in thif cAuw. 
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Oixr M^tfiesses, Parsons, William Jackson, Whttdl, Wil* 
USf aU testify that the ** Hickrite** party hold the doctrines 
now ascribed to thetn, and no onQ on their side denies it 

We have prored that their preachers hold forth the doc* 
trines that we ascribe to them. Thomas Evans enume- 
rates some of them: Elias Hicks, Hawkshurst, Mott, Ed* 
ward Hicks, Wetherald, Comly and Lower, all ** Hicksite^ 
preachers, teaching these doctrines, and with acceptance 
and satisfaction to that party. 

We have several volumes of their sermons, which have 
been made exhibits in the cause. The most prominent of 
these prea.cfaers, whose sermons are contained in them, is 
Ehas Hicks. Speaking of the- Scriptures,* he says, " It is. 
the best of all letter that was ever written on earth, and 
after all, it is nothing but letter. It is that which the wis* 
dom of man has devised, and which he can work in, for 
the sake of his own aggrandizement." 

f ** Naw the book 2106 reading says * search the Scriptures,' 
but this is incorrect: we must all see it is incorrect," &c. 
It has been asserted that Elias Hicks never disputed the 
infallibility and inspii'ation of the Scriptures. Yet, he here 
charges them with inaccuracy, and vnth being devised by 
jnan's wisdom. He has denied the divinity of Jesus Christ 
and his atonement. - Look at this passage: J " If we be- 
lieve.that God is equal and righteous in all his ways; that 
he has made of one blood, all the*families that dwell upon 
the earth, it is impossible that he should be partial, and 
therefore, he has been as willing to reveal his will to every 
creature, as he was to our first parents, to Moses and the 
prophets, to Jesus Christ and the apostles. He never can 
set anu of these above us ; because, if he did, he would be 
partial. His love is the same for all; and as* no man can 
s^ve his brother, or give a ransom for his soul, therefore 
the Almighty must be the only deliverer of his people." 
No man can be so dull of apprehension as to misunder- 
stand this. Elias Hicks is at liberty to believe, and hitf 
adherents may believe, that Christ is on a level with Mo* 
ses and the prophets, and with the first parents of man- 
kind, and that he is not set above us : that not he, but the 
Almighty alone, is the true deliverer. I come to the bar 
of this court, not to censure them or their doctrines, but 
as the advocate of my clients, upon this question of pro* 

• Hicks' Sermons, 95. t lb. 314. . t lb. 293. 

5 
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perty^ I say, and I trust I have proved, that these are not 
the doctrines of Quakerism.* Whether these printed 
books of sermons, have ever been formally adopted by the 
yearly meeting of the '* Hicksites," I cannot pretend to 
gay. But we do not give them in evidence as the produc- 
tions of private individuals, which might require such 
adoption, to render them evidence of the general senti* 
ments of the society. They are collections of sermons, of 
public preachers, holding forth these sentiments among them, 
without censure, and vj^ith acceptance. If they had found 
fault with these sentiments, it would hav.e been the duty 
of their elders to inquire into the matter. The public and 
acceptable preachjng of their ministers, may surely be 
taken as fair evidence of the religious sentiments of their 
people. 

But Elias Hicks is to6. conspicuous a character to be 
hastily passed over. He is their prime moVer. This is 
notorious. His station as such, is just as well dqfined, as 
that of Luther or Calvin, Zwingle or Fox. They say, to 
be sure, that he is not their head ; because they consider 
Christ their head. But that he is a most able coadjutor, 
and that h© took the lead in broaching those doctrines, in 
respect to whichjhey admit they difler from their forjner 
associates, they cannot pretend to deny. Abraham Lower 
acknowledges in his evidence, that he was a faithful and 
accepted preacher. In the early part of his career, as a 
unitarian preacher, he wrote a letter .to his friend Thomas 
Willis, and made an exhibit in this cause. This letter is 
written with an ingenuity and management which would 
have done no discredit to the oratorical skill of Demos- 
thenes or Cicero. He commences by stating, that for fifty 
years and upwards, he has believed in the miraculous con- 
ception. But he had lately been examining the ancient 
history of the church, and found that many thought other- 
wise. Before this, he had read the Scriptures ofien, but 
under the prejudice of a traditional belief, and therefore, 
never doubted it. But since his late examination of ancient 
history, where he, no doubt, had dipped into the arian^on- 
troversy, he read the Scriptures again, and although he 
founci there was considerably more scriptural evidence for 

* Mr. Wood here read a number of parages from the sermons of Elias 
and Edward Hicks, and Thomas Wetherald, from the printed volume* 
called the ''*• Quaker," Hicks^ Sermons, and the sermons of EUas and 
£dward Hicks, to prove the same points. 
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his being the son o{ Joseph than otherwise; .still it has qoI 
changed his belief; as tradition is a mighty bulwark. 
Strange! The less evidence prevails over the greater! 
And why? The prejudice of tradition is too strong for him. 
I have heard of men being under the influence of preju- 
dice; but when they discover the prejudice, and see the ^ 
preponderating evidence on the other side, there is an end 
of it; they are then freed from their shackles. But.it would 
not do for him to come out boldly as a unitarian — ^it' would 
have aroused his friend. To continue his influence, he 
still professes his old doctrinfes, and he endeavours to in- 
stil his principles indirectly, that his friend giay adopt them 
as his own, and as not appearing to have taken them from 
him. In his letters to Phcebe Willis, and Dr. Shoemaker, 
he denies . the atonemeet most unequivocally. These let- 
ters are important in two points of view. While they do- 
velope the principles of Elias Hicks, they show that these 
are not the principles of Quakerism in which he had been 
educated. 

A slight examination of his sermons, will show you that 
he is a visionary man. AYith a mind more active than 
judicious, he is constantly striking out new conceits. With 
a ten^perament more elastic than firm, he embodies these 
conceits to his own satisfaction, with all the reality of solid 
doctrine. Christ, in his opinion, -as far as we can collect 
his opinion, was a man inspired with the same light with 
which all other m*en are inspired, who may^ if they choose, 
rise tc^an equality with him. Neither He, nor Moses, nor 
any of the. prophets, was above us. That would have been 

Eartial and unjust in his opinion. Christ was a saviour, 
ut he was only to save the Israelites by healing their dis- 
eases. His atonement was of the same healing character, 
but to the Jews only. The Scriptures are useful though 
incorrect ; but the5^ are only useful as props in the infancy 
of spiritual being, which must soon be brushed away,* or 
they will destroy that spirituality. Among other things, 
he has made the discovery, that spirit can only beget 
spirit. He does not tell us, however, in what way he dis* 
covered, that spirit could even beget spirit It does not 
seem, for a moment, to occur to him, that such subjects 
are beyond human conr>prehension and inquiry, and thatr 
man becomes presumptuous when he *undertakes^ to be 
wise in such matters beyond what is revealed. His ima- 
gination ha9 only to coin an idea^ and his K^al i^t qdc« 
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civ«8 it currency. I have so doubts that ki priVato I^ 
ms character was amiable and unexceptiooable. But hte 
rirtues^ like Caesar's, have been Lostrumental to a success* 
ful innovation. Coining out, heated, from the steam of the 
arian controversy, he has cast a firebrand into this hereto* 
fore peaceful society, and spread a devastation, which a 
hundred such men could not repair. 

Let me not be understood, as meaning to censure Elias 
Hicks for his religious opinions.- His rig'bt \o hold them, 
was a matter, which lay between his conscience and bis 
God. It is his deportment towards this society in the 
practical assertion of those religious opinions, formed by 
him in his decFming years, of which, as^ the advocate of 
my clients, it is my duty to complain. The course which 
Elias Hicks ought to have taken, lyas a very obvious one ; 
the road he had to travel, was direct and plain before hihn. 
When he adopted and undertook to preach those new doc** 
trines, which he thus shadowed forth in his epistles to his 
friends, and which, in those epistles, he distinctly admits, 
are in viplation of the principles of Quakerism, and the 
traditions in which he had been educated, he ought t9 have 
come out from the bosom of that society. He might then 
have openly avowed his doctrines, and made proselytea 
to his new system — the desire to do which, is so natural 
to the mind of man. If, by pursuing this open and manly 
course, he had gathered around him a n^w sect, it would 
have been fair and lawful, and no man \vouId have had a 
rifiht to compldfin, how much soever his early associates, 
who should still adhere to the traditions in which they bad 
been educated, might have lamented his course. He woidd 
then have enjoyed full freedom of thought and action, 
without encroaching upon the just rights of a religious 
society, whose principles he had abai]Soned. But when- 
ever a member of such a society changes his religious 
opinions, and still artfully endeavours to continue in it, for 
the purpose of more efiectually making converts to his 
new doctrines, the error of his course will be shown ta 
the demoralizing consequences flowing from it' What 
subterfuges and evasions is be obliged to resort to ! What 
shifts and expedients! Sometimes boMly advancing his 
views among those wbo have become prepared to receive 
tfasm. Sometimes denouncing them and Imi^aching tb^ 
old doctrines in which h6^ had been educsited. Sometimes 
wplaining tb^m away, or wdoavovn^iag to rsomciie coo* 
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tradietions i ! Detraction and discord are next witoestfed. 
The old become disgusted with the exhibition : the young 
ridieide the whole as the offspring of h)rpocrisyy artifice, 
and self-interest: a prostration of morality anid religion 
follows in the tr^in. * In religious matters, as in every 
thing else, licentiousness, which is nothing else than a 
spirit of encroachment under the specious name of Kberty, 
is prejudicial to the«rights and interests of mankind. 

Having finished last evening what I had to-^say upon 
the subject of the departure by the «* Hicksites" from the 
fundamental religious doctrines of the society of Friends; 
I shall now proceed to show that they have seceded from 
the rule and government of the church. . 

They charge upon our party, a violation of the discipline 
in commencing this suit. Itis in evidence that Thomas L. 
Shotwell, the defendant to our bill, was not a member of the 
society at the time of the secession. If he has since the seces- 
sion been admitted into their church, we have not in thus 
iDstituting the suit violated the principles of this society,* 
because as we say they are not, as unitarians, in the same 
faith with the society of Friends.^ There was no other mode 
of getting redress. Having withdrawn themselves from the 
jurisdiction of the regular yearly meeting of Philadelphia, 
and all the subordinate meetings of discinJine, it was vain to 
seek redress there against Shotwell, for he of course would 
not submit to their authority. Could he expect us to follow 
him into their new and irregular meetings ? meetings ori- 
ginating, as they admit, in a revolution, and which we do 
not recognize? Their complaints then are founded on 
principlesof most convenient application, for themselves, 
inasmuch as they Would close the door against all redress. 

There are some, other pretensions set up on the other 
side, incidental to this question of secession. 

They tell us that there is no head to this church upon 
earth — no subordination— no controlof one meeting over 
another — ^that each preparative meeting may act for it- 
self, without responsibility to the others, or to any superior 
meeting. Such a state of things is designated under the 
captivating name of a pore democracy. They figure to 
themselves a golden age of religious liberty. 

I see nothing of democracy in this. Democracy admits 
of regular organization^ of a due subordination of parts to 
the whole. It arimits of author% to govern, founded in 
the good of the whole. Ijt admite * of soDjectioiH proiddaii 

6* ^ 
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it be wdMctmi to the law imd wbde0CHnediscii^Be of ee* 
Qiety* But the pretenaioiis 8et up on the other side, are of 
an entirely di&rent character. They pretend that any 
preparative meeting with a hare maiority, tdd by the bead* 
composed of the youpg» the thoughtJes8» aed ioezperieoced^ 
whose only claims to religioaa or even moral consideration, 
may be founded on birtn*rigbt, are at liberty at any time 
to set up for themselves, dissolve all connection with the 
yearly meeting, and carr^ the property along with them. 
It might as well be said, that a county could at any 
moment . detach itself from the state* This I consider 
not democracy, but rank jacobinism. If Quakers were to 
act on such principles, they would be the sansculottes of 
Christianity, \ * 

Having been informed that the Quakers have no fixed 
religious principles, we are told in the next place, that they 
have no subordination or settled rules of government, and 
that the whole i)Qdy may at any time, legitimately crum- 
ble into its original moleculae. 

But we have clearly shown in 'this case* that the seeds 
of discord,'are not thus sown in the institutions of this so- 
ciety. On the contrary, they have a system of law and 
subordination, and a regular gradation of authority. This 
is so stated in the answer of Hendrickson, and is proved 
hy his witnesses. They testify to a power in the higher 
meetings to lay down the lower meetings. The accoun* 
tability of the lower to the higher meetings, is provided for 
in the book of discipline. Joseph Whitall in his deposition, 
cites passages from the English Discipline of similar inn- 
port. John Gummere states various instances where 
meetings had been thus laid down by the Burlington 
Quarterly Meeting, and Abraham Lower, their witness, 
admits this subordination and their subjection to the rules 
of their discipline enacted in the yearly meeting. 

There is then a due subordination and subjection to rule, 
in this society. The highest tribunal is the yearly meeting, 
which exercises a general supervisory control over the 
vrhole, completely analogous to the controlling and super- - 
intending. pt>wef of the general synods of the Dutch Re- 
formed Churches, and tl^ general as^mbly of thePresby- 
teriari Church. 

The opposite party further pretend that they are josti** 
fM in the course they have taken, on aeoeunt of the arl»- 
trtry coDdueiof the orthodox, u|K>n tha right of revoki* 
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tioBi. TJieir giid?aoeei feieaiUe in thdr opinion, tboie of 
tbepatriota of our groat revolution. They are the wln« 
of Quakerism. This is a most extraordinary ground fyt 
iodividoals to take, who live under a government of laws, 
which is able and willing to protect them if they are ag- 
grieved. ^ 

But these complaints are unfounded in fact None 
existed until these false doctrines were broached. They 
commenced with the preparation of the paper which they 
have called a creed, which I have alreaay considered and 
which they could seriously object to, only on the ground 
that it opposed the unitarian doctrines of Amicus, doc- 
trines which were put forth about the time that Ellas Hicks 
began to shake off the tradition in which he had been 
broi^bt up, the mighty bulwark, as he terms it, and com- 
menced his new career as a unitarian preacher. Their 
next comdiaint of arbitrary conduct is levelled against the 
elders in Philadelphia. £tere again we trace toe source 
of this irritation to the new doctrines. Before this, all was 
peace and harmony. But Elias Hicks was spreading his 
new unitarian lights among the churches of Philadelphia. 
The elders felt it their duty to interpose. If false doctrines 
are disseminated, will it be pretended that they are to He 
klle, and not endeavour to arrest them 1 The elders have 
a special superintendence over their meetings. WiH it be 
pretended, tnat clothed as they are with this superintending 
power, that standing upon the watch towers to give alarm, 
when there is cause of alarm, they ought to connive at tha 
corruption of their churches by the promulgation of unsound 
* doctrines? Suppose a preacher should go about among 
them, and deny the fundamental doctrine of the influence 
of the divine light upon the soul, should this be acquiesced, 
in ? It is the sam^ io^eflfect when any other .fundamental 
doctrine is denied. ' 

Thmr next complaint is on the ground that committees 
were appointed to go down among the churches and en- 
deavour to stem the current of these new doctrines. Hal- 
liday Jackson himself admits the practice of appointing 
such committees, when there is a serious departure in doc- 
trine or discipline which may call for it, but he thitika it was 
not justifiable tir this instance, because there were parties 
in the ehuseh. Now I submit to the court, that I hsve 
dready shown thirt &lse doctrines w^e afloat, in regard 
t9 Quueriistn* upam points radical and fiwdamentaltaad if 
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80, (he appointment of these committees was perfectly jQb»^ 
tifiable, nay farther, it was absolutely incunnbent upoir 
them to make the appointment 

Their only remaining topic of complaint relates to the 
choice of a* clerk, at the yearly meeting of eighteen hun- 
dred and twenty-seven. Their candidate for the clerkship 
on that occasion was John Comly, a man who had been 
busy for months before, holding private meetings, with the 
express view of preparing the minds of all who were on 
their side for a dissolution of the society. Among others, 
Halliday Jackson is compelled to admit this, and* his ex* 
Quse for this conduct on the part of his friend, is founded 
upon this right of revolution. With a candidate of such 
pretensions and with such views they came forward, and 
they certainly coqld not be surprized that the friends of 
this religious institution, the adherents to the faith of their 
fathers, who had been stemming the torrent of innovation, 
should endeavour still to resist its progress and prevent it 
from overwhelming them. 

It is proved by Samuel Bettle that the old clerk acts, 
according to their established usage, until a new one. is 
appointed. No election in this case was made ; the meet- 
ing could not agree in the choice of a clerk. The repre- 
sentatives had deliberated upon the subject, and no agree- 
ment could be made. What then was to be done? If they 
could not agree in the choice of a new clerk, all that 
remained was to acquiesce and submit to the continuance 
of the old. one until a new clerk should be appointed. 

But a serious objection is here interposed on the part of 
the " Hicksites," They sa'y they had a majority in their 
favour. This, however, does not appear. The votes were 
not counted, and it is all mere conjecture. 
- But however that may be, it is, I tjiink, well settled, that 
this society in its proceedings, dofes not vote or decide by 
majorities. It is so alleged by Hendriokson in his answer, 
and his witnesses prove it. Charles Stokes, their own 
witness, in his deposition gives a very clear and full view 
of this subject, and refers you to Barclay, who states the 
practice of the society. The sense of the meeting is gath- 
ered by tile clerk, of course a weighty dnd responsible of- 
ficer ; and in doing so, ino doubt, be attaches import&nee 
to nisnerieal strength, but it is not the only, nor the prin* 
cipal criterion. The history* of Quakerism may be studied 
ia its details with advantage. TMb eodcty lias existed for 
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•gesy has transadflA btKbesB of eveiy kind, settled ^ 
disputes and cootrorersies of its own meinbers» witboat 
sti^rtbg them to resort to courts of justice, yet iu all its 
deliberations, religious and secular, no decision- has ever 
been made by taking a vote or by counting the members; 
Their decisions are made in unity ; but by' this they do not 
understand unanimity or majority. They designate their 
decision g^oerally by calling .it the prevailing sense of the 
meetii^. The officer to collect this prevailing sense, is 
the clerk, who is clothed with great responsibility. The 
decision does not, say^ Barclay, rest with the^bD or the 
VMny. Age, experience, ioteliigence, weight of religious 
character, furnish considerations of importance in deter* 
mining the sense of the community. If too much heat 
should be found entering into their deliberations, they wait 
until the tumdt and agitation of the mind shall subside-— 
until the passions shall be hushed under the influence of 
religious impression. In such a frame of mind, the pride 
1^ opinion is subdued, a proper regard is paid to religioua 
intelligence and experience, and a silent and harmonious 
acquiescence is the result. What self-command, whatdis* 
eiptine of the mind and heart, are required for the intro- 
duction of such a principle of action, and how far superior 
is'it to decision by majorities, where the state of societv is 
so far improved, and the passions are so far controlled as 
to warrant its introduction. It is said in the answer of 
Hendrickson, and is said truly, that bne of the most pro* 
minent features in the *'Hicksite" innovation, is the at« 
tempt to break- down this distinguishing principle of deci« 
wm which has so long prevail^ in their society, with so 
much usefulnesi^ and in its texidency to disqualify them for 
its use. 

We become so familiarized, with the artificial regula- 
tions of society, as to mistake them for the paramount rules 
of action prescribed by nature^ Those who look only at 
the surface of society, are apt to imagine that all proceed* 
ings that are counter to the movements they have been 
accustomed to .witness, must be aY}solutely unjust. The 
superior influence which would direct the actions of men 
associaled tqg^her, in the. absence of positive rule, would 
be the combined result of superior moral and physical 
power. In most of the institutions of society,' majorities 
YMuIate their deckdon, because it furnishes a convenient 
Tm i but this rule is often darted from, and would oftea 
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be unjust. In banks and other institutions where property 
is the main concern, it gives way to property ; sometimes 
a'cbncurrence of two-thirds or of three-fourths is re()Uired. 
[- In religious societies the promotion^ of religion is of 
course the grand object in view. Thfeir rules of proceed- 
ing should be adapted to that object. ' Surely there is noth« 
ing unjust in requiring that mere numerical strength should 
give way to religious weight and experience, in a religious 
society where birth-right prevails, and more especially 
when the beneficial effects of this, course of proceeding 
have been experienced through a series of ages. 

But the " Hicksite" party, true to their purpose of intro- 
ducing novelties, resolved to carry their ends by introduc- 
ing among them the new and extraordinary^ principle of 
deciding by majorities. As preparatory to its introduction 
into this yearly meeting, they doubled their number of 
representatives in those quarters in which they had the 
predominancy, and for the great work of introducing a 
notorious disorganizer into the most responsible ofiice 
among them. Their courage however failed them ; they 
could not act up to their new purpose. The innovation 
would have been too glaring. Not an attempt was made 
in that meeting to count the votes. Amidst the agitation 
and bustle of the scene, John Cox, the respectable old man 
who is spoken of with' so much approbation by the wit- 
nesses on both sides, reported,— what? That he could not 
count the majority? Nothing like it — he did not dream of 
ascertaining majority or minority.* But he could not gather 
the sense of the meeting.. The spirit of innovation and 
discord threw all into confusion. The "Hicksites" even- 
tually abandoned this effort.^ They acted wisely in not 
persisting in their endeai^our to palm, a disorganizer upon 
the yearly meeting as their clerk.. The old clerk took his 
seat Comly took his seat as assistant clerk, and they 
proceeded to busraess." The yearly meeting became fully 
organised. Among other things they passed a resolution 
for raising money for the liberation of some slaves. This 
acquiescence however ^secured tranquillity, but for a short 
time. It was like the calm which precedes the storm* 
The fires .of discord were allayed, but tbqy were not 
cuenched* They were smouldering under ground. While 
tnis yearly meeting was engaged in the business of the 
society,ithe " Hicksite" party held sepret meetings of their 
awn apart, in which they were preparing the work of dis^ 
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orgqiiuzationy and at >fvhich Comly the assistant clerk at<« 
tended. Dr. Gibbons, the editor of the Berea^, was there. 
They resulted in the issuing of a publication addressed to 
the members of their party, in which they state, ** We feel 
bound to express to you under a settled conviction of mind, 
that the period has fully come in which we ought to look 
towards making a quiet retreat from this 3cene of confu* 
sion, and .we thecefore recommend to you deeply to weigh 
the momentous subject, and to adopt such a course as 
truth, under solid and solemn deliberation, may point to, in 
furtherance of this object," &c. They invite a conven- 
tion to be composed of " their members,** with a view to 
organize themselves anew, and by means of this new 
organization, to consumioate their purpose of making a 
quiet retreat 

That purpose was consummated. That quiet retreat, 
or at least that retreat, was fully efiected. in June, eigh- 
teen hundred and twenty-seven, that party held a conven- 
tioD which brought forth another address, but directed 
specially to their own members. In this address they 
speak of the blessed influence of gospel love and insinuate 
an abandonment by the opposite party of this fundamental 
principle of their union, as they term it. So it seems, they 
have fundamental principles, or in other words, according 
to their notions of fundamental principles, a creed. And 
they conclude this address with saying, " We therefore 
under a solemn and weighty sense of the importance of this 
concern, and with ardent desires, that all our movements 
may be under tlie guidance of him who only can lead us 
in safety, have agreed to propose for your c6nsideration 
the propriety and expediency of holding a yearly meeting 
for friends in ^nity with us, residing within the limits of 
those quarterly meetings heretofore presented in the yearly 
meeting held in Philadelphia, for which purpose it is re- 
commended that quarterly and monthly meetings which 
may be prepared for ^itch a measuref should appoint repre- 
sentatives to meet in Philadelphia on the third second day 
in tenth month next, at ten o'clock in the morning, in com- 
pany with other memhefs favourable to mtr views, there to 
hold a yearly meeting of men and women friends," &c. 

This passage in their address suggests several remarks 
for your consideration. • It will be borne in mind, that this 
"Hicksite" party did not pretend to disown or exclude the 
" Orthodox" from membership. They complain that thd 
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'^-Orthodox'* were too restricted in Am views of doctrioei 
Tliey do nol pretend to assert Cbst peraoRS eatertainiEig 
their views of religion are not Quakers, but they conteipd 
fot a broader latitude. They are for adopting a princi]^ 
to regulate membership which will embrace trinitariaosy 
unitarians, or even pagan philosophers. For it is well 
known that the platonic sect of pagan philosophers, did 
believe in divine illumination. In short, Quakerism, accoid- 
ing to their views, would resemUe the tesseiated pavement 
to which the earl of Qiatham's celebrated cabinet has 
been compared. ' Abraham Lower admits tliat they did 
not pretend to disown the orthodox. The yeariy meeting 
of Philade^ia in 1627, coatiaued its sittings, and was re* 
gularly adjourned to meet the ensuing year as the disci- 
pline prescribes, and they did accordingly meet the ensu- 
ing year, and have continued to meet regularly ever since. 
It will be observed that the ** Hicksite" address, which I 
last referred to, is directed specially to Friends in unity 
with themselves, who are prepareid for their measures, 
and favourable to their views. Its object was not to call 
a convention composed of a delegation from the whole 
body of the members within the jurisdiction of this yearly 
meeting, but only a part of that body. A convention then 
composed of a party, met together jn October 1827, and 
formed a new yearly meeting, which according to their 
adoption, has met subsequendy at Philadelphia, yearly, a 
week sooner than the old yearly meeting, which continues 
to assemble at the usual time and place. They call this 
new yearly meeting a reorganization of the old one ; a 
revival upoti its pristine principles; a sort of phoenix rising 
from the ashes. But the old phcenix remains alive. The 
old yearly meeting continues in full operation. There are 
two radical objections to their eJBTort to identify their ne^v 
yearly meeting with the old yearly meeting. * In the first 
place' their new yearly meeting is the offspring pf a party, 
and not of the whole body. There Ivas no- notification to 
the whole body to attend the conventions which formed it. 
The proceedings of the meeting of a corporation are not 
valid, unles's theve was a general notice to the whole body 
composing that meeting to attend* In the next place, ac- 
cording to the rules an^ government of this church, no 
new yearly meeting could be formed within the precincts 
of the old one without their concurrence, and of course 
no new yearly meeting without such concurrence cioidd 



be formed to supersede ihe old one. If we can place any 
confidence in the evidence^ no yearly meeting ever has 
been fornoed wiciun tbe iiounds or an old yeany meeting 
without their concurrence. 

The opposite party will derive no aid from adverting to 
the circumstances under which this old yearly meeting 
was originally formed in this country. The members of 
the society who originally organized this yearly meeting 
at Burlington, found themselves in a new position. They 
were not within the bounds of any yearly meeting : they 
therefore acted for themselves, in the same way as the 
early Friends proceeded in forming the first yearly meet- 
ing in London. But they bore in mind, notwithstanding, 
the general connection of all the parts of this religious 
society, by which they are identified in some measure as 
a whole. They advised the yearfy meeting of London of 
their proceedings, and obtained their approbation ; and 
considering the colonial condition of their new country, they 
became in some degree subordinate to that ancient yearly 
meeting, and appeals to it were allowed, and an appellate 
jurisdiction was actually exercised. Ever since this coun- 
try has been freed from its dependence upon the British 
crown, an advisory correspondence has been kept up 
with them by the yearly meetings of this country. What 
analogy can a friend to order see between the proceed- 
ings by w:hich this yearly meeting was originally formed 
at Burlington, and the proceedings which eventuated in the 
creation of this " Hicksite" yearly meeting? If a party 
may rise up in a church, hold private meetings, issue ad- 
dresses to their own party, and thus form a party-conven- 
tion with full power legitimately to create a new yearly 
meeting, there is an end lo all order, to all rule, and to all 
regular organization of society. But they go still farther 
than this, and pretend that this new yearly meeting of 
their own, fostered and matured in the hot-bed of party- 
spirit, has completely superseded the old yearly meeting 
which still continues in operation, and has legitimately 
usurped and succeeded to all its rights. 

I will not trouble the court with going into the details of 
the circumstances attending the separation in the Burling- 
ton quarter and the preparative meeting at Crosswicks. 
The proceedings in the Burlington quarter are detailed by 
Gummere, and in the meeting at Qrosswicks by Craft and 
Emlen. in both cases, individuals intruded themselves 
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into the meetings, who did not belong to the society of 
Friends. By the principles of their society, no person can 
be present at their meetings of business, who is not a mem- 
ber; whether he has never belonged, or whether he has 
formerly belonged to their society, and been disowned. 
Unwilling to use force, but disposed to act in the spirit of 
peace^ if any persons thus present should refuse to with- 
draw, the meeting must either cease to transact their busi- 
ness, or adjourn to some other place. The monthly meet- 
ing at Cross wicks and the Burlington quarter took the lat- 
ter alternative, and adjourned to a neighbouring house, 
and took their minutes and papers, and their clerks with 
them. They did not privately meet in convention and 
form new meetings, but regularly adjourned their meet- 
ings to different places. In the mean time, the " Hicksite" 
parties who were connected with the persons who thus 
intruded, took possession of the meeting houses, chose new 
clerks of their own, organized themselves into monthly and 
quarterly meetings, and have placed themselves under the 
jurisdiction of this new yearly meeting, formed in conven- 
tion by the " Hicksites" in the city of Philadelphia. The 
" Orthodox" Burlington quarterly meeting, and their month- 
ly and preparative meeting at Cross wicks, still continue 
under the jurisdiction and control of the old yearly meet- 
ing of Philadelphia. Thus David Clark was long before 
the secession, and still is, the clerk of the "Orthodox" 
monthly meeting at Crosswicks; and Gummere, the clerk 
of the Burlington quarter, states that he still receives his 
reports from him, as such clerk. 

I trust I have established to the satisfaction of this court, 
that the " Hicksite" party, having previously abandoned 
the religious faith of their fathers, have seceded from the 
rule and government of the church. It only remains to 
consider the effect of this secession and abandonment, 
• upon the property in question in this cause. 

1 havfe already said that these religious societies take 
the equitable beneficial interest in property held by trus- 
- tees for their use and on their account, in their social ca- 
pacity ; and I have shown that in all cases of charity, that 
cardinal virtue of Christianity, societies thus formed may 
acquire such an interest in property, and that a court of 
equity will protect it, as Chancellor Kent observes. The 
court would otherwise be cut off from a large field of 
jurisdiction over some of the most interesting and momen- 
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lous trusts that can possibly be created and confided to 
the integrity of men. A body of men to hold property in 
a court of law, in a social capacity, must be generally in- 
corporated. There are instances, however, in which they 
are allowed thus to hold property even at law, without an 
actual incorporation, and in such cases they are techni- 
cally termed quasi corporations. An individual having an 
interest in property thus held, has not a vested interest 
He is benefited by it in his social relation as a member 
of that society, and when he of himself and others along 
with him, forming a party, cease to be members from 
whatever cause, of that particular society, they cease to 
have an interest in, the property of that society. 
When two parties arise in a religious society, holding 

Eroperty thus protected in a court of equity, as a charita- 
le institution, and they actually divide and become com- 
pletely separated, holding different doctrines, that party 
must be considered as forming the true society, which ad- 
heres to the original established doctrines of the society 
The object of a religious society is religious worship. But 
they worship their creator according to certain forms and 
doctrines in which they believe. The worship of their 
creator in this way is the special purpose for which the 
society was formed. They resemble in this respect a cor- 
poration created for a special purpose. In such a case, 
all its faculties and powers must be devoted to that pur- 
pose. A departure in essential particulars, persevered in, 
^ill be a cause of forfeiture of its right and privileges. 
Thus an association formed for banking purposes, could 
not appropriate their funds to purposes essentially dif- 
ferent. And thus in the case of a religious society 
formed for the promotion of certain religious doctrines, 
and for worship agreeably to those doctrines, the funds 
cannot, without violating the plainest dictates of justice at 
well as law, be perverted to the support of different doc- 
yines and a different kind of worship. And when an un- 
rortunate division arises, that party which clings to the 
original faith of the society, or m other words, to the spe- 
cial purpose for which it was originally organized, must, 
in the nature of things, be considered the true society, 
whenever the separation between them has become so . 
marked as to render the determination upon that point 
necessary. 
When the difference arising between such parties ha« 



52 

reference to the church government, and it is carried so 
far, that one party leave the government of the church, 
those remaining and adhering to the ancient government, 
must constitute that church. Those thus departing, majr 
organize and form a new society, if they please, with a 
new government, but they must acquire property anew, if 
they have occasion to use any in their new social capacity. 
They cannot take the property of the old society with theff>. 

If a departure either in faith and doctrine, or in disci- 
pline and church government, separately produce such 
effects, the combined operation of the two, that is a depar- 
ture both in faith and in government, must unquestionably 
terminate in the like result. 

The opinion entertained by the " Hicksite*' party, that 
a radical departure by a portion of the society from the 
established faith and doctrine of the church, cannot be in* 
quired into by a temporal tribunal, is so far from being 
true, that on the contrary, such a departure is not only a 
ground of forfeiture of their privileges and franchises in 
the church, but it is a consideration of paramount import- 
ance before the temporal tribunal. Thus if there are twa 
parties, one of which has departed in essential doctrine^ 
and the other in relation to church government, and a 
marked separation has taken place between them, that 
party which adheres to the true doctrines, will be deemed 
the true church, and as such entitled to all its temporalities. 

The opposite party pretend that they have the majority. 
— This is denied, and they certainly have failed to prove 
it. Their own witnesses in the cross-examination show 
that but little reliance can be placed on the lists they have 
furnished, for they are grossly inaccurate. But I will not 
go into details upon this point, because if my view of the 
subject be correct, it is altogether unnecessary; and it 
would be altogether unnecessary in the case of a society 
which usually votes by majorities. In such a case the 
majority will regulate and decide on subjects coming with- 
in the pale of their authority, and which are not in viola- 
tion of the trust. But a majority have no power to break 
up the original land-marks of the institution. They have no 
power to divert the property held by them in their social 
capacity from the special purpose for which it was be- 
stowed. They could not turn a Baptist society into a 
Presbyterian society, or a Quaker into an Episcopalian 
society, Xhey could not pervert an institution and U^ 
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funds formed for trinitarian purposes to anti-trinitariaB 
purposes. It might as well be pretended that they could 
divert the funds devoted to the sustenance of aged and de- 
crepid seanien to the use and benefit of a foundling hos- 
pital. A corporation diverted from the purposes of its 
institution will be regulated and brought back to its origi- 
nal objects by a court of law, and a religious society pro- 
tected by the law of charities will be kept to its original 
destination by the powerful arm of this high court. 

The principles which I have endeavoured to explain, 
appear to me to flow so naturally from the doctrines of 
trust, familiar to every equity lawyer, as not to admit of 
any dispute, nor do I know that the counsel on the other 
«de will attempt to dispute them. 1 will calLthe attention 
of the court, however, to a few authorities for the purpose 
of illustration. In the case of Baker and others against 
Pales, 16 Mas. R. 488, it was decided, that when the ma- 
jority of the members of a congregational church secede 
from the parish, those who remain, though a minority, 
constitute the church in such parish, and retain the pro- 
perly belonging thereto. The court say that the very term, 
church, imports an organization for religious purposes, and 
property given to it eo nomine in the absence of all decla- 
ration of trust or use, must by necessai^ implication, be 
intended to be given to promote the purposes for which a 
church is instituted, the most prominent of which is the 
public wori^hip of God. That as to all civil purposes the 
secession of a whole church from the parish would be an 
extinction of the church, and it is competent for the mem-. 
t)ers of the parish to institute a new church, or to engraft 
one upon the old stock. But where members enough are 
left to execute the objects for whit^h a church is gathered, 
choose deacons, &c., no legal change has taken place : 
the body remains, and the secession of the majority of the 
members would have no other effect than a temporary 
•bsence would have upon a meeting which had been regu-i 
larly summoned. The same point was in effect determined 
in 8 Mas. R. 96. 

In the case of Ryerson against Roome, decided in this 
court, a part of^the members of a church left it, and wer^ 
incorporated anew, and formed a distinct church. The 
late chancellor of New Jersey decided that they were not 
entitled to any of the property; that the whole coptiqu^d 
to belong to the old church, 
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The case of the Attorney General against Pearson, re- 
ported in 3 Merivale, was very fully discussed at the bar, 
and maturely considered by Lord £ldon. A bill and infor- 
mation was exhibited by the Attorney General, by Stuart 
claiming to be the minister, and by Mandon, a trustee ; 
the defendants alleged that a majority of the congregation 
united in choosing another parson, who was a unitarian* 
The property was given upwards of a century preceding 
in trust for preaxMng the gospel, but without designating in 
the trust the kind of religious doctrines to be taught They 
said that in 1780 some of the members were trinitariant 
and some unitarian ; that in 1813 they appointed Stuart 
the complainant their minister, then being a unitarian, but 
that in 1816, having turned trinitarian, they dismissed him, 
and that Joseph Grey, a unitarian preacher, with the unani^ 
mous consent of the congregation, was appointed in his 
place. The Lord Chancellor decided that this being a 
trust for religious purposes a court of equity would exer- 
cise complete jurisdiction. That the deed being in trust 
for religious worship without mentioning the kind, the 
court would resort to usage to explain it, and to ascertain 
the kind of worship originally intended. That it was not 
in the power of the members to change the original pur- 
pose of the trust, and if established for trinitariap purposes, 
to convert it to purposes anti-trinitarian. That the trus- 
tees, though vested with the power of making orders from 
time to time, cannot turn it into a meeting hoofie of a dif- 
ferent description, and for teaching different doctrines 
from those established* by the founder ; that he, as chan* 
cellor, had nothing to do with religious doctrines except 
to ascertain the purpose of the trust, that he was bound to 
determine that question and not to permit that purpose to 
be altered. 

This case is too plain to require comment. That great 
Chancellor on a question of property did not shrink from 
inquiring into religious doctrines to ascertain a trust, and 
to make the property conform to the trust, under the fan- 
tastic idea that such matters were too sacred or sublima- 
ted for an English court of justice. Though it had been 
used for years for unitarian purposes, and the present in- 
cumbent, an unitarian preacher, was appointed unanu 
rtunisly, he directs an inquiry before the master as to what 
was the originaKpurpose of tlie trust, that he might settle 
the property and have it appropriated to the maint^niiopa 
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of those doctrines which were originally intended, and 
that too without inquiring whether there was any forma] 
creed or confession of faith drawn up and signed. 

In the second volume of Bligh's Reports, page 539, you 
will find the case of Craigdallie against Aikman and others. 
This was a Scotch case and came up before the House of 
Ldrds. A large part of the members of a congregation 
left the jurisdiction of the synod. But they claimed to 
hold the property on the ground that they were the true 
church, in as much as they adhered to the original doc- 
trines of the church, and they alleged that tre synod had 
departed from those doctrines. The court below decided 
in favour of the party who still adhered to the synod. In 
the House of Lords, where Lord Eldon presided, the court 
under his advice decided, that if it were true, that the 
members of the congregation thus seceding, adhered to 
the original doctrines of the church, for the support of 
which, the trust was originally created, they were entitled 
to the property, notwithstanding their secession, and that, 
in such case, the decision below, should be reversed. They 
therefore referred the case back, with directions that an 
inquiry should be made into the subject of doctrines. The 
case came again before the House of Fiords with a report 
from the court below, that on inquiry they could not find 
that there was any material and intelligible distinction be- 
tween them on the subject of doctrine, and that they differ- 
ed, only, on some immaterial point in regjird to the form 
of an oath. The court then affirmed the decision below. 
This case shows that either a secession from the govern- 
ment of the church or a departure in doctrine, will amount 
to an abandonment of right, but that the departure from 
the religious doctrines of the church is of primary and 
paramount importance. The case also shows, that in de- 
lermining the mere question of secession, the court looks 
jto the highest Ecclesiastical tribunal which exercises a 
superintending control over the inferior judicatories, and 
that their position must be regulated by the relationship in 
wbtcti .they stand to the highest controling tribunal in the 
Churctu The same point has been decided in the state of 
jNew Yoil^ The trustees of the Reformed Calvinist Church 
of Canajoharie sued Diffendorf* for his subscription money 
ivhicb to had pronjised to pay annually as long as the Rev. 
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J. J. Warck remained their regular preacher. This clet* 
gyman had been deposed by the Classis having the imme- 
diate superintendence of that church, but pn appeal to the 
synod, the highest church judicatory, he was restored. 
The court decided that the adjudication of the highest 
ecclesiastical tribunal upon this matter, was conclusive upon 
the subject, and that they must consider him the regular 
preacher. In the case of Den against Bolton and others, 
7 Halstead's Reports, you had the rules and government 
of the Reformed Dutch Church before you as Justices of 
the Supreme Court, and it must be within your recollec- 
tion that the synod of that church, has about the same gen- 
eral control over the inferior tribunals of that church, as 
is held by the yearly meetings of the society of Friends, 
In that case the Supreme Court decided that all disputes 
arising in the Reformed Dutch Church, respecting the 
validity of an election appointment or call of elders and 
deacons must be referred to the Church Judicatory to 
which the congregation is subordinate ; that is, first to the 
classis, next to the particular synod, and lastly to the gen- 
eral synod. That the decision of the classis upon any 
such election, appointment, or call is final, unless appealed 
from, and its decision will be respected by the Supreme 
Court, and full eflfect given to it. That though the consis* 
tory may be dissatisfied with the decision of the classis, 
they cannot get clear of their decision by changing their 
allegiance. And the Chief Justice, in delivering his opin- 
ion, distinctly stated that to constitute a member of any 
church, two points at the least are essential, a profession of 
its faith and a submission to its government. 

These authorities will be found fully to support the legal 
positions I have advanced. The application of them to 
the case is too plain to require much comment. If the 
"Hicksite" party have abandoned the fundamental doc- 
trines of the society of Friends, and we have shown that 
they have; or if they have withdrawn from the yearly 
meeting of Philadelphia, the highest church judicatory, 
having a general superintending control, and if their pre- 
parative meeting at Crosswicks is attached to their new- 
yearly meeting, and denies the jurisdiction of the ancient 
yearly meeting, all which we have shown, they are not the 
true society of Friends. In attempting to hold this proper, 
tv they are violating the trust. It is the especial duty of 
this Court to preserve the trust and to redress the injury^ 
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I must be allowed again to remark before I dismiss this 
subject, that the question before you regards property. 
You are not called on to pass upon the merits of j^eligious 
doctrine or chafch government in the abstract, as points 
of theoIogy*^ You are only to ascertain what the doctrines 
of this church at-e, what wa« its government ; in fact 
which party adheres to those doctrines, and which has 
abandoned them. Which party adheres to the govern- 
ment which existed when the dissension took place, and 
which has withdrawn from it, as subsidiary to the main 
question of property, and in order to ascertain and enforce 
the trust. The questions are delicate, and they also are 
of great importance, and highly interesting. It is now to 
be solemnly determined how far church property is pro- 
tected. Whether the various churches spread over New 
Jersey, adhering to settled doctrines, and organized 
under regular forms of law and discipline, are to be 
protected in the enjoyment of property, held in trust for 
them and for the support of those fixed religious opinions, 
or whether on the other hand, innovators introducing new 
opinions into a church, and carrying parties along with 
them, and thus getting into possession of the property of 
the church, may apply it to the support of new and differ- 
ent doctrines, put the church government at defiance by 
denying its authority, and by forming in conventions com- 
posed of their own party a new government, put the gov- 
ernment and law of the land at defiance, by refusing when 
called on in courts of justice to disclose or testify to their 
doctrines, under the cry of persecution, and under the pre- 
tence that such matters are too delicate and sacred for 
temporal tribunals to discuss. Men have a right to change 
their minds in religion as well as in any thing else : they 
have a tight to form new churches conformably to their 
J^ew opinions, and to endow them when thus formed, but 
they mast do it fairly and openly, not under false guises 
and mysterious proceedings kept in the back-ground, so 
that they may draw off the funds and domains of the an- 
cient and established churches of the land, and apply them 
to their new purposes. You have now before you all the 
evidence that can be desired, taken with great labour and 
at great expense. The cause is ripe for decision, and 
justice calls for it. Every source of information has been 
(raced up and exhausted. 

Prom the investigatiop which I have been calle4 upon 
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to niake ioto the doctrines of this society, in the discharge 
of my professional duty, I have been led to believe that 
this difference of opinion never would have taken place if 
the members pf this society had been adequately instruct- 
ed in their standard works. They have a catechism pre- 
pared by a writer of great learning and ability; it bears 
the marks of greiat care and pains in the execution, and it 
may fairly challenge competition in the plan and design 
with any production of the kind. If that catechism and 
the other works of that author were well studied and di- 
gested among the youth of this society, they would soon 
lose their relish for the conceits of Elias Hicks. 



Garret Wall, Esq. counsel of Hendrickson and De- 
cow, having replied to Mr. Wood, the argument on be- 
half of the plaintiff was continued by Isaac H. William- 
ion, Esq. on the 10th and 11th of January, 1832. 

Mr. Williamson commenced : 

May it please the Court — The unfortunate circum* 
stances which have given rise tQ this cause, are deeply to 
be lamented by every friend of religion, and to the pious 
members of the society of Friends they must be truly dis- 
tressing. That ancient and highly respectable society, 
which has so long been distinguished for love of peace 
and order ; for its meekness, for the patience with which 
its members have submitted to persecution, and above all, 
for the union and harmony, the brotherly love and christian 
charity, by which they have proved to the world that they 
richly deserved the title by which they huve been desig- 
nated, " The Society of Friends." They have fallen fronm 
the high elevation on which they stood ; the torch of dis- 
cord has been lighted up among them ; the union whi^h 
existed has been broken ; instead of fellowship and har- 
mony, we find now contention and strife. This is the 
more to be lamented, as it has happened in a time of uni- 
versal religious excitement, and of unexampled christian 
effort to spread the benign principles of the gospel. Whilst 
every means is using to promote the diffusion of light and 
truth, while the heralds of the cross are sent to foreign 



lands to proclaim the message of redeeming love, andf to 
hold forth the doctrines of the religion of Jesus, disputes 
and dissension have unhappily arisen at home. It is un- 
fortimate for all ; there is an awful responsibility some- 
where. 

It is for me to endeavour to trace effects to their true 
causes, and to ascertain what has produced this sad state 
of things. I shall go into this inquiry with extreme reluc- 
tance. When I consider the task I have undertaken, the 
arduous labour I am to perforhi, I almost shrink from it 
I shall not attempt to answer ail the arguments of the ad- 
verse counsel ; many of them I conceive have no bearing 
on the case, but I shall endeavour to present my view of 
the subject to the court in a condensed form, and in such 
way as shall abridge their labours as far as practicable. I 
shall endeavour to ascertain what is the true question be- 
fore the court, and in order that I may be the more clearly 
understood, permit me first to state what it is not. It is 
not whether a number of individuals belonging to a reli- 
gious society have a right to withdraw and form a new 
one, this right is unquestionable. 

Nor is it whether this court have a spiritual jurisdiction ; 
whether they have a right to inquire into men's private 
opinions, as to matters of faith or religious belief, and to 
control their consciences. We claim no such authority 
for this court, nor do we pretend that the court can take 
notice of the comparative merit of religious creeds, nor 
decide which of them is the true one, for this would be to 
ask them to point out the true way to the heavenly Jeru- 
salem. Our laws leave every man to the free exercise of 
his own opinions, and to worship God according to the 
dictates of his own conscience, uncontrolled by any inqui- 
sitorial power. But I shall contend that the court have a 
right to inquire into the opinions and doctrines of the pro- 
fessors of religion, for the purpose of ascertaining the true 
ownership of property, or the correct disposition of it. This 
is not to interfere with men's consciences, nor with their 
religious belief, or to exercise a spiritual jurisdiction. The 
question now before the court is a mere question of pro- 
perty arising out of a trust, and this court has not only a 
jurisdiction over property, but an exclusive jurisdiction 
over trusts. The property in dispute is a charity, a fund 
raised for the purpose of educating poor children belong- 
ifig to the society of Friends in Chesterfield, in this state. 



It ^as raised by subscription, by voluntary contributionn 
and donatioAS from the quarterly and annual meetings of 
which the preparative meeting of Chesterfield is a consti- 
tuent part, and the object of the charity is expressly desig- 
nated. There are two parties claiming the control of this 
property. The parties on the record are nominal parties 
only, Hendrickson and Decow in their own right claim 
nothing, they claim merely for the benefit of the societies 
to which they respectively belong. I shall therefore con- 
sider it in its true character, as a question between these 
two societies, and here 1 am somewhat at a loss how to 
distinguish these parties. The world, that part of it I 
mean which has heard of this controversy, has given them 
distinctive appellations, the one " Orthodox," the other 
" Hicksite." We are not dissatisfied with the name given 
to us. Ever since the fourth century, when the contro- 
versy arose between tlie arians and the trinitarians, those 
who adhered to what are termed trinitarian doctrines 
have been called "Orthodox." They are now styled 
" Orthodox" to distinguish them from arians and all modern 
unitarians, by whatever name they may be designated. 
The term " Orthodox" therefore has been used to signify, 
'sound in faith, correct in doctrine,' and in this sense we 
are satisfied with being designated as the " Orthodox" 
party. But how shall J distinguish the opposite party, for 
they disown the name of " Hicksites ?" Shall I call them 
disorganizers ? They deserve the name, for they have in- 
troduced into a peaceful society, all this discord. Shall I 
call them unitarians? They will neither confess nor deny^ 
they refuse to inform us whether they believe or disbelieve 
the doctrines of the trinity. Shall I call them jacobins 
and sansculottes, as one of their own counsel did, (and no 
doubt he thought they well deserved the epithets,) or shall 
I call them usurpers? They are such, for they have usurp- 
ed mar rights and our name. I cannot call them by the 
name which they have assumed. I shall therefore call 
them, as the world has called them, " The Hicksite party*" 
We claim before the court, that this party have sepa- 
rated from the society to which they originally belonged. 
That they are separatists; and being such, have lost all 
right to, and control over this fund. I will not say they 
h^ve forfeited their right to it, but I contend they have lost 
all right to interfere with, or to control it. They h^vie 
separated from the society and meeting to which t/iey "be- 
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\imgeit «nd for whose use the charity was originany de* 
sifted: they can therefore hare no claim to it 

I shaH contend, First, that they are separatists, and 
bemg such, that they have no right to this property. 

Second, that they have separated on the ground of re- 
iigioos doctrines, that they have changed their religious 
opinions, and do not adhere to the doctrines of the society 
of Friends. They follow a new leader who holds out new 
lights, and they have deserted oU friends for nem ones. If 
I can show this court that the v have abandoned the ancient 
doctrines of Friends, thbse which they held when this trust 
was created, I shall satisfy the court that they can have 
no control over this property. Bilt we are met with the 
abjection that we have no right to go into this inquiry — 
no right to inquire into men's religious opinions and belief. 
I have already admitted that you have no right to do so 
except for special purposes. But if this court once obtain 
jurisdiction of a cause upon grounds of equity, they will 
decide that cause, although they are compelled to go into 
matters over Which they have no original jurisdiction. 
The court We admit, has no jurisdiction over men's reli- 
gious opinions, yet if an inquiry into those opinions becomes 
necessary in the investigation of a question before the 
court to settle a claim of property, it will go into that in- 
quiry. 

h has no criminal jurisdiction, it cannot inflict punish- 
ment, but if in the progress of a cause respecting property 
the question arises whether a deed has been forged, the 
court will go into an investigation of the alleged crime, 
not for the purpose of inflicting punishment, but for the 
purpose of settling rights. Again, the court have no juris- 
diction over corporations, they cannot remove an oflicer 
who has been elected, nor restore him if he has beea 
wrongfully removed. Bat if in the course of an inquiry a 
qt^stion arises whether an oflicer has been duly elected, 
the court must go into it Or if the question arises in a 
cause of which the court has jurisdiction, respecting the 
election of directors of a bank, or managers of a turnpike 
road, the court must go into the inquiry, not because they 
have original jurisdiction of that question, but for the pur- 
pose of ascertaining the right of property to which the re- 
spective parties advance their claims. So in the present 
ciise, if tne right of property depends upon religious opi- 
nions, the court nnist go into the inquiry as to those 
7 
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Opinions* unless religious opinions and doctrines form an 
exception to all other description of cases. This is not a 
new question, but one which is well settled, and concern- 
ing which there can be but little difficulty. In 1 Dow, 16,. 
Lord Eldon says, " the court may take notice of religious 
opinions, as facts pointing out the ownership of property." 

Here the true distinction is taken, the court go into 
questions of religious opinion and doctrine as matters of 
fact, to ascertain the true ownership of property. In 3 
Merivale, 412, in a case very analagous to the present, 
the Lord Chancellor says — " I must observe, if the ques* 
tion comes before the court in the execution of a trusty 
whether a trustee has been properly removed, and that 
point depends upon the question, whether the trustee has 
changed his religion, and become of another (as in this 
instance) different frpm the religion of the rest of the so- 
ciety, it must then be, ex necesitate, for the court to inquire, 
what was the religion and worship of the society from 
which he is said to have seceded," &c. 

In that case it seems a church had been built for the 
worship of dissenters, and the trust declared in the deed 
was simply "/or the service and worship of GodJ^^ This 
church had gone into the hands of a part of the congrega- 
tion who were unitarians. Part of the congregation were 
trinitarians, and they filed their bill, alleging, that the house 
was built to promote the spread of trinitarian doctrines, in 
order to obtain the possession of the property from those 
who held it for the purpose of preaching unitarian doc- 
trines. The court went into the inquiry whether the con- 
gregation was originally trinitarian or unitarian. Thia 
case then is analogous to that on which we now ask the 
opinion of this court. The doctrine contended for by the 
opposite counsel would be prejudicial to religion and inju- 
rious to every religious congregation. If a trust be created 
for the benefit of a congregation professing one kind of 
religious doctrines, and afterwards claimed by a part of 
that congregation, but professing opinions of another kind, 
can it be maintained that the court will not or cannot in- 

Siire into the doctrines of those who claim the control of 
at trust, and into the doctrines of the church at the time 
of the creation of the trust, for the purpose of ascertaining 
who are the cestui que trusts entitled to it ? And permit 
me to say, that if any trust ought to be protected, it is a 
trust for charity, and especially those of a religious nature. 
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I entertain' therefore, no doubt, but that the court wiD pro» 
tect this trust fund to the extent of its powers. 

But it has been contended, that if this can be done in 
cases of schisms in other religious denominations, yet it 
cannot be done in the case now in question, because, as 
they allege, the society of Friends has no creed, no con- 
fession of faith, by which their opinions can be tested. I 
shall not now stop to inquire what their doctrines are, or 
whether they have such a creed. My present purpose is 
to satisfy the court that they can go into the inquiry what 
the doctrines of the society were at the time this trust was 
created, and what the doctrines of those are who have 
since separated from that society. But I shall hereafter 
contend that the society of Friends have a creed — that 
they have repeatedly published it, and that it is easier to 
ascertain the opinions of Friends, than of any other reli- 
gious society in the country. But even supposing the con- 
trary, will the court refuse to go into this inquiry on 
account of its difficulty? , 

I will refer the court to a case of much greater dif- 
ficulty ; the case to which I allude is in 3 Dessausure, 557, 
where the court was not deterred from going into the ne- 
cessary inquiry by the difficulty of it. That was a con- 
troversy between two lodges of free masons ; and it was 
decided that the grand lodge could not make regulations 
subversive of fundamental principles and land-marks. The 
question was whether a certain test oath adopted by the 
grand lodge, was of that character. Nothing could be 
obtained from the witnesses but matter of opinion, as they 
refused to testify what their fundamental principles and 
land-marks were ; great contrariety also existed in the tes- 
timony, the witnesses upon one side swearing that in their 
opinion the test oath was a departure from the fundamen- 
tal principles and land-marks, and those on the other side 
swearing that it was not so. But did the court shrink 
from the investigation, because it was attended with dif- 
ficulty ? No. They went into the inquiry and decided 
the question upon the evidence before them. We have 
been referred to an opinion of Judge Emnrtett, in the state 
of New York, and the character of the judge has been 
tighly.eulogized. That judge certainly stands high, and 
Ms opinion is entitled to great respect. But the opinion 
produced is a charge to^a jury, delivered in the haste of a 
Mai, and without an opportunity for full and calm exam^ 
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natioiiy and therefore not entitled to the weight of a delf» 
berate opinion. That, moreover, was a trial at law, and 
the court over-ruled evidence of religious opinions, upon 
what ground I do not know, except that the inquiry was 
a proper one for a court of equity and not for a court of 
law. This evidence being laid out of view, the judge 
undertook to charge the jury that in the absence of all 
other considerations, the majority must govern. This 
opinion being at law, cannot be hdd to govern in the pre- 
sent case. A majority can have no more right to divert a 
trust fund from the object for which it was originally in- 
tended, than a minority. ' 

But what is the consequence if the court cannot go into 
this inquiry in the case of a schism in a society of Friends? 
Is the society of Friends to be an exception to all other 
societies, because they have no written creed or articles 
of faith, and the diiBculty of ascertaining their religious 
doctrines? Can the presbyterian, the episcopalian, the 
Roman catholic funds be protected, and yet the property 
given in trust to the society of Friends not be protected? 
Can it be that the arm of the law is not long enough, or 
strong enough, to reach their case, and that they are to 
be put out of the protection and pale of the law? The 
clients of those learned counsellors, when they look at tha 
consequences of this doctrine, will not, I should think> 
thank them for its avowal. If it be true, it leaves the so- 
ciety of Friends a peculiar people, to settle their difler* 
ences in their own way, without protection and without 
redress. I do not apprehend that breaches of the peace 
would be the consequence of such a doctrine ; this society 
would not in any event resort to physical force, but the 
necessary result would be, that if a part of a religious 
meeting attached to a general or yearly meeting, saw fit 
to change their religious principles, no matter to what, or 
how adverse to those held by the original society, they 
might carry with them the whole of the property, if they 
had it in their hands, and yet the law could not reach 
them, because they have no written religious creed. Thus 
then, a trust fund created for the express use of the soci- 
ety of Friends, might be converted to build a Roman 
eatholic chapel, or a synagogue for Jews. This cannot 
be. If it should even be a matter of more than ordinary 
difficulty to discover the creed of this society, that will 
not deter the court, but they will make great exertions tq 
i^rrive at the truth. 
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And here I think the opposite counsel who first address- 
ed the court, took a false position. He contended, that it 
was incumbent on us to prove the religious opinions of 
bis clients ; that the burden of proof was upon u^, not 
upon them. I think he must have forgotten the position 
in which the parties stand before this court. They do 
not stand here in the character of plaintiff and defendant, 
but in the character of claimants ; both parties are actors, 
and each one is bound to make out his own claim. We 
make out ours ; we prove all that the trust requires; w« 
answer the allegations contained in the bill of interplead- 
er, and show that our religious opinions are those of the 
society of Friends. When they come to answer, they 
decline showing theirs. It is true, they say they have not 
changed their opinions, that they hold the doctrines of the 
original Friends, as they understand them ; but when we 
ask. Do you believe in the doctrine of the divinity of 
Jesus Christ, in the atonement, and that the scriptures 
were written by divine inspiration and are of divine au- 
thority ? — all which were held to be fundamental doctrines 
by the early Friends — they refuse to answer. But still 
they say, We hold the doctrines of the original Friends. 
This answer is drawn to suit any state of things that may 
become necessary. Prove the doctrines of the original 
Friends to be what you please, slill they say. We hold 
the same ; prove them to be trinitarians. We are trinita- 
rians; show that they are unitarians. We are unitarians 
also ; prove them to be Jews, and. We will be Jews too. 
This is a very convenient way of answering, but it will 
not effect the purpose for which it is adopted. The bill of 
interpleader, and the answers of Decow and Hendrickson, 
^ put in issue the original doctrines of the society, and per- 
niit both parties to go into evidence respecting them. We 
prove what these original doctrines are, and that we hold 
them. But the adverse party refuse to answer as to the 
^octrines which they hold, or to grant any proof respect- 
ing them, alleging merely^hat they have a majority, and 
therefore are the society. 

The burden of proof as to their religious doctrines, 
was upon them ; they have put them in issue by their own 
pleadings, and it was incumbent upon thpm to show their 
religious principles, in order to sustain their claim. We 
fiirther insist that their refusal to answer furnishes a 
itrong presumption against them. If they really hold thd 
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doctrines of the early Frieods, as tbey allege, why sboold 
they refuse to answer? Whal ioducemeDt have they fer 
witbboldiDg, or refusing to avow them t Are they ashamed 
of their principles, or afraid that they should be fidly 
known, on account of the legal consequences which would 
attend an avowal of them ? If they are not, why decline 
to state candidly what princi]Jes they do hold 1 But it is 
said, that we ought to have excepted to their answer. 
Not so — we are satisfied with the answer, if they areu 
We do not wish to strip off the mask, if they choose to 
wear it. We will make out our case in the clearest man* 
ner possible, and rely upon the presumption of law against 
them, if they refuse to disclose in their answer their prin^- 
ciples, or to prove them. 

But the gentlemen have suggested another ground of ob* 
jection, with the hope, as I apprehend, of escaping out of 
the hands of this honourable court It is this, that inas« 
much as they have refused to answer, in reference to their 
doctrines, and have omitted to examine witnesses in their 
behalf on that subject, the court ought not to decide the 
jcause now, but should put it in some shape in which the 
opinions of the party can be tested. It ought to be r^r* 
red, say they, to a master to ascertain, or to a jury to set- 
tle, what the doctrines are. But can the gentlemen show 
an instance, in which the court has ever ordered a refer* 
ence to a master, or directed an issue to be formed to be 
tried by a jury, where one party has proved his case, and 
the other party has voluntarily refused to do so. No, they 
oannot It is contrary, I aver, to all the principles of a 
court of equity. The court will not indulge one party to 
lie by until he has heard his adversary's evidence, and then 
grant him a reference, in an issue in order to go into his 
own evidence; it will not give a party such an opportunity 
to tamper with witnesses. 

And as for a trial by jury, your honours might as well 
order a jury trial in an account cause. This would be a. 
glorious cause for a trial by jury, and much certainty, to 
be sure, would be obtained by it The case now before 
the court is a question of trust, which more than any other, 
it is the province of this court to decide, it is bound to de- 
cide it, and will never yield that right in order to have it 
tried by ^ jury. The gentlemen have relied on the case in 
Pow, bpt that does not sustain them. That was an appeal 
from a court ip Scotland, and from the record and plead* 
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mgs seat up, it did not appear iq>on what ground the decii 
sioo bad been made. When the case came before the 
House of Lords, they ordered the cause sent back, because 
it did not appear upon what ground the court had deliver* 
ed its opinion. There was no reference to a master, no 
trial by jury ordered, but the cause was referred back to 
the court, to state the ground of their decision. In 3 Me- 
rivale, 412, which the gentleman also cited, the court re- 
ferred it to a master to ascertain the religious opinions of 
the congregation; but it was done by consent of parties; 
the question then came before the Lord Chancellor upon 
bill and answer, and upon a motion to dissolve the injunc* 
tion which had been granted; the court there had granted 
the injunction, but in order that a speedy decision might 
be had, and to avoid the delay which might otherwise oc- 
cur, referred it by consent of parties to a master, to as- 
certain what were the religious opinions of the conerega- 
tion at the time of building the church. There could have 
been, in the then stage of the cause, no such reference 
without the consent of parties. I trust therefore that this 
court will themselves decide this question, which will be 
most advantageous to the parties, to the public, and to the 
cause of religion. In the case in Dessausure, to which I 
have already referred your honours, although there was 
great difficulty in deciding what the facts were, yet the 
court ordered no reference, but decided the cause, and I 
trust this court will pursue the same course. 

Before I come to consider the evidence, I will take no- 
tice of another subject or two, which have been presented 
here by the adverse counsel. We have heard much from 
them respecting the friendly feelings, and generosity of the 
'^Hicksite" party, and of their willingness to divide the pro- 
perty, according to the numbers of the respective parties. 
It is certainly very kind in them, to want to divide with us» 
property which belongs to us, and to which they have no 
right. Bdt woukl the court divide a trust fund, which had 
been raised for a specific purpose, even if both parties 
were agreed to the division? No ; this could not be. This 
court would never sufier it. This trust was created for 
one religious meeting, and would the court divert it, or per- 
mit it to be diverted from the object for which it was in- 
tended, and give it to two religious meetings? The court 
cannot divert the trust from its original purpose; it would 
be % brf aob of faitb» and of every principle of equity, to 
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sufier it to be so divided. The adverse party have changed 
their religious opinions, and their supreme head ; but they 
are welcome to return, if they choose, to their original 
principles, and to participate again in the property. They 
make no complaint against the "Orthodox'* party, in the 
Chesterfield preparative meeting, they do not allege that 
they have changed their opinions. Where then, I would 
ask, is the generosity of their offer to divide, when the pro- 
perly is of a nature not to be divided, and to which; I will 
not say, they have forfeited all right, but I may say, over 
which they have lost all control? What is to become of 
the meeting houses in case of such a division? Are they to 
be cut in sunder, and a portion given to each party? Where 
will this doctrine lead to? If another division of the society 
takes place, there must be another division of the property, 
and another, and another. Will the court sanction a prin- 
ciple involving such consequences as these? Never: it will 
look to the object of the trust, and see that it is strictly ap- 

fJied to the purpose for which it was originally intended, 
t is enough forme to say, that in the present stage of this 
cause, the court cannot make the decision which they ask, 
it will not take the responsibility of dividing.this property. 
Another idea was thrown out, doubtless for the audience, 
more than for the ear of the court; they allege that we 
brought them into cotirt, and by so.doing, have violated the 
principle of Friends against going to law with each other. 
We deny the charge. We say that if they are brought 
here it is to be attributed to their own act, and it is the con- 
sequence of their own intermeddling, in that in which they 
had no right to interfere. The original bill was filed by 
Hendrickson against Shotwell to compel him to pay the 
money secured by the mortgage; Decow, who represents 
the "Hicksite" party then interferes, and tells Shotwell that 
Hendrickson is removed from his office, as treasurer to the 
fund, that he (Decow) is the person entitled to the money, 
and gives him formal notice that it must be paid to him, 
and not to Hendrickson ; Shotwell is then compelled for his 
own protection to file his bill of interpleader. Have they 
then any ground for charging us with bringing them into 
court, when they voluntarily thrust themselves before it T 
If there be any thing in the charge it must rest upon them^ 
Have we committed any breach of our principles? No, 
we have not. At the time of filing Hendrickson^s bill, Shot-^ 
well was not a member of either meeting, nor had he beoa 



for a long time previous. There was then nothiog imprev 
per in the commencement of this suit by Hendrickson 
against Shotwell, and if there has been any thing improper 
since, it is owing to Decow himself, and the party for whom 
he acts. Having thus endeavoured to remove out of the 
way, these several matters, which, I conceive, have nothing 
to do with the real subject of this controversy, I shall now 
endeavour to maintain two general propositions. 

First, That the " Hicksite" party have separated them- 
selves from the preparative meeting of Friends of Chester* 
field, and attached themselves to a new yearly meeting as 
their supreme head/ and thus become separatists, and as 
such, have ceased 'to have any right to the fund in question* 
Second, That they have changed their religious opinions, 
and do not hold to the doctrines of the society of Friends, 
as maintained and professed by them from the beginning, 
and at the time this fund was created; that they have 
adopted new doctrines, and become a new sect. 

If I can sustain either of these propositions, we must 
succeed in this cause, and I am greatly mistaketi, if I do 
not support both. In maintaining these positions, I hope 
at the same time, to prove that the "Orthodox" party are 
the true preparative meeting of Chesterfield, and adhere to 
the doctrines ofprimitive Friends. And I shall afterwards 
undertake to show the legal consequences arising out of the 
separation or secession of the " Hicksite" party. 

First: The **Hicksite" party are separatists and seced- 
ers: they have separated themselves from the head of their 
church, the ancient yearly meeting in Philadelphia, and 
from the society to which they originally belonged. The 
parties before the court claiming the control of this fund, 
cannot both be the same preparative meeting, they have no 
connection with each other. There is no bond of union 
between them. One must be the true preparative meeting 
of Chesterfield, and the other a counterfeit, a spurious 
meeting. Both are not entitled to that character; which 
then of these parties is the real, and which the counterfeit 
meeting ? which has ceased to sustain the character of the 
original meeting? 

Before this terrible schism took place in the society, the 
QiKikers throughout the \forld, considered themselves as 
one religious body, as a united \vhole. To use the lan- 
guage of one of the witnesses, they were a unit. It is true 
they were divided into several communitiesi and at the head 



of these several communities, are the yearly meetings. 
These yearly meetings were to a certain extent, indepen- 
dent of each other, but still they always looked upon each 
other as brethren, and united in harmony. A correspon- 
dence was constantly maintained between them, and they 
were ever ready to assist each other when occasion re- 
quired it The yearly meeting at Philadelphia was that to 
which the Chesterfield preparative meeting was attached. 
The discipline of this yearly meeting describes the connex- 
ion and subordination of its constituent meetings in these 
words: 

" The connexion and subordination of oui* meetings for 
discipline are thus : preparative meetings are accountable 
to the monthly, monthly to the quarterly, and the quarterly 
to. the yearly meeting : So that if the yearly meeting be at 
any time dissatisfied with the proceedings of any inferior 
meeting ; or a quarterly meeting with the proceedings of 
either of its monthly meetings, or a monthly meeting with 
the proceedings of either of its preparative meetings ; such 
meeting or meetings, ought with readiness and meekness 
to render an account thereof when required." — Book of 
Discipline, p. 31. Ed. 1806. 

^ Jn conforniity with4bis organLzationj Jhe preparative 
meeting at Chesterfield was a constituent branch of, and 
subordinate to the Chesterfield monthly meeting: that 
monthly meeting, of the Burlington quarterly meeting, and 
the Burlington quarter, of the Philadelphia yearly meet- 
ing. It appears from the evidence, that the separation 
which first occurred, took place in the head of the society, 
in the yearly meeting. We must therefore look there, to 
see what was done to produce the separation, in order 
that we may form a correct opinion as to what has trans- 
pired since. As the division begun in the head, and sub- 
sequently took place in the branches, and as the branches 
have attached themselves to difterent heads, they must 
consequently stand or fall with the head to which they 
have attached themselves. If those who separated fronx 
the original head, and absolved themselves from its autho- 
rity, and formed a new supreme head, are seceders, are 
separatists, then all those in the subordinate branches wha 
have attached themselves to tKbse seceders, and to that 
new head, are seceders also ; seceders from their head, 
and seceders from their original principles. The " Hick- 
«tes" say^ that they are tk^ original yearly meeting reor^ 
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ganized an^ continued. We deny it ; we say that they 
are a new society, a new meeting, totally distinct from^ 
and unconnected with the former one, with the one, and 
the only one^ recognized in the diitcipline. If they can show 
that they are a continuation of this meeting, and that they 
adhere to the original principles of Quakerism, they sustain 
their case ; but if we prove that they are not a continu** 
ance of it, but have abjured it, and absolved themselves 
from its authority, and that they assume to be what they 
are not, they must then fail. Whether tiiey are a new 
yearly meeting or whether they are separatists, must de- 
pend upon another question. Was the original meeting 
merged or destroyed, when the new meeting was formed 1 
If it was not, then the latter can have no claim or pre- 
tence, to Deing a reorganization and continuance of it 
The gentleman on the opposite side, put the question this 
morning on this ground, and here lam ready to meet hinu 
He contended that the original meeting was put an end to, 
and that their new yearly meeting was merely a reorgan- 
ization of the old one. This is an important point, and 
perhaps may be a turning one, especially if there should 
be any great and serious difEculty in ascertaining the doc- 
trines of the respective parties. I shall therefore examine 
it carefully.. 

It appears from the evidence before the court, that the 
yearly meeting of April 1827, at which the separation 
took place, met regularly, transacted the usual business,^ 
and after Uiey had got through that business, regularly 
adjourned to the following year ; and that they have re- 
gularly met at the stated period and at the same place, 
and as the same yearly meeting, from that time down to 
the present. If that yearly meeting has been put an end 
to, if it is extinguished or destroyed, it must be by some 
act done at that yearly meeting, or by some act previously 
performed. Any thing subsequently done cannot effect 
its existence. This leads me to inquire, for the purpose 
of showing how the separation took place, what occurred 
at that meeting, which the gentleman can rely upon as a 

ground for destroying the original yearly meeting. But 
efore I examine what then passed, permit me to advert 
to the course previously pursued by the " Hicksite" party. 
Much, it is alleged, had transpired to produce dissatisfac- 
tion and discord among the members, and even before 
Ifaat yearly meeting of 1827 assembled, a separation wai 
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tontempkted by Ae party who afterwards withdrew, un- 
leis they could obtain thie ascendency. They meant to 
obtain that ascendency if they could, but if they failed in 
efiecting that purpose, then they were deternsined to sepft<» 
rate. This clearly appears from the evidence of HalEday 
Jackson, one of their own witnesses. Previous to the ses* 
sion of that yearly meeting, John Comly, who was the 
arch movet of all this business of separation, under pro^ 
tence of m reKgioos visit, had gone through the country, 
to prepare the minds of their party to come forward and 
make a struggle in the yearly meeting, holding out tiie 
klea of the separation, if that struggle should prove abor^ 
tive. See 2nd voJ. of Depositions, p. 68, 59, and WS to 
119. The great difficulty in the way of these disorgani^ 
zers appears to have been, the meeting for sufferings, and 
the meetings of ministers and elders, and from the testi* 
mony of this witness, it seems^, that the party wished to 
procure such changes in the discipline of the society, as 
should place those meetings under their own control and 
power. I shall hereafter notice the disputes, which had 
arisen in the society, respecting those meetings, and show 
that they all arose out of the opposition made to the doc- 
trines of Elias Hicks. :The discontents arising from this 
cause had determined his adherents tomake ja grgjit strug- 
gle in 18137, and one part of their plan, it seems, was to 
increase the number of representatives to the yearly meet- 
ing from certain quarters. The "Hicksite'* party had a 
decided majority in Bucks, Abingtoh, and the Southern 
quarters. In Bucks and Abington, they accordingly 
doubled their representation, and in the southern, they 
increased it from ten to fifteen. The other party made 
no preparation for the struggle. In this state of thing*, 
the yearly meeting took place. The first controversy 
arose respecting the choice of clerk, who it seems is a very 
important officer in their meetings. The nomination of 
clerk rests with the representatives. At the close of the 
first setting, the representatives convened for the purpose 
of making a nomination. Two persons were put on nomi- 
nadon, Samuel Bettle and John Comly,, The gentleman 
said, this morning, that Samuel Bettle was the last person 
in the world, who should have been put on nomination.; 
be should have made one exception, he should have ex* 
cepted John Comly. Previous to the yearly meefting, he 
had been round the eoontry caucussing: This was cafied 



bjT' Mnr amf the pirfjr, ^ hoMlrig donferettcei,*' bot by vfhAh 
^vef name it i* malted, the object of it was to prepare tW 
ihiods of his- friends for thtf straggle, and for tfie approa6h<< 
mg ^paration. If the representatives had sobmittedtohi^ 
nomination, the rdsultf may retitftly be seen. A contesrtf 
enstied aiinong' thf6 represeiita tires, each party insisting orf 
flieif own clerk ; the •• Hicksite" party contended that thej^ 
Ifed a majority fbf Comly, while the others insisted th^ltf 
Samuel Sietlle was' the most suitable man for the station. 
h seems thart the society of Friends are riot in the habit of 
feking or courttitig voltes in any of their deRberations. It 
#as impossible to say therefore on which side the majo- 
rity was; The clamour made there cannot settle this 
qtiestion, and there was no other test to which it wasr 
brought. As ho decision could be effected by the repre- 
sentatives, what was to bisf done T Was the ye!arly meet- 
ing to stop, or was someother course to be adopted ? The 
meeting unquestionably had a right to take the nomination 
ifito its own hands. When the representatives rfeturned^ 
tb the rtieeting in tho aftertioon, John Cox, one of their 
dumber, reported that they could not agree on a norhitia- 
tioik. Theiteis a variety of evidence' upon this point, some 
ssLY that the representatives were to meet again,- and that 
John Cbx was not authorised to make such report. BtJt* 
this is entirely irhmaterial. It is not denied that he did' 
make such report, or th&t no person was agrfeed on by the* 
representatives; The question then necessarily came be- 
fore the yearly meeting, and there a struggle was made 
Bythe " Hicksite** party to prevent Bettle from acting, but 
no other person was put in nomination by the meeting. 
When it was found that the representatives were not likely 
tb harmonise and agree upon the clerk, an elderly mem- 
ber of the meeting, observed, that he had been accustom- 
ed to the business for many years, and that it had always 
becfn the practice, that* until a new clerk was appointed, 
the old one should serve. This quieted ttte meeting. Bettle 
took his seat and acted, and all opposition was withdra^lirh ;' 
here then was unanimity. That these were the facts of 
the case, I refer to the testimony of Saimuel Bettle, vol. 1st 
of Evidence, p. 68 ; Joseph Whitall, vol. I. p. 217 ; and 
Thomas Evabs, vol. I. p. 2«5. There is not a particle of 
evidence to the contrary. What cari be more decisivie' 
ttpon this point, {hah the fact of Comly's taking his' place' 
^ the table as assistarit clerk. He showed' some hesita- 

6 
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tion at firstt but ^hen the appointment of Bettje was ac*' 
quiesced in by the meeting, be (Comly) took his place at 
the table and acted as his assistant through the whole 
week. It is singular indeed that it should now be con- 
tended, that this appointment of clerk was such an act of 
domination as dissolved the meeting, when they them- 
selves acquiesced in it, and continued their attendance 
during the whole of that meeting. This is not all ; on tha 
next morning an attempt was made to dissolve the yearly 
jDoeeting. John Comly rose in his place, and stated that 
he felt conscientious scruples under existing circumstances 
against acting as assistant clerk. He alluded to the 
excitement which prevailed, and the feelings, with which, 
they had come together, and finally proposed that the 
meeting should adjourn indefinitely. Here was an insid- 
ious attempt to dissolve the meeting : it was proposed to 
adjourn, not until next year, nor to any given time, but in- 
definitely. There can be no doubt that this was a precon- 
certed thing; an efiTort to dissolve the meeting, in order 
that their own plans might be more successfully carried 
into effect. That this measure was concerted belween 
Comly, and the junto with which he acted, I refer to the 
testimony of Thomas Evans, vol. I. of Ev. p. 269. 'The 
meeting however refused to adjourn; many of the 
** Hicksites'' themselves opposed it, and urged Comly to 
act as assistant clerk, and that the meeting should proceed 
with its business ; ^nd Comly again took his seat at the 
table and acted as assistant clerk:, under these circum- 
stances then, can the adverse party pretend, that there 
was no regular clerk, or that the meeting was dissolved, 
when the meeting refused to adjourn; when they them- 
selves acquiesced in its proceedings, and remained during 
the whole meeting, until seventh day. If the meeting 
was dissolved, as they contend, those gentlemen should, 
have withdrawn immediately, and if they had had the 
majority and gone on and set up their yearly meeting, at 
once, there might then have been some pjetence to a re- 
organization. But after acquiescing in the appointment 
of clerk, refusing to adjourn indefiniteIy,continuing their 
attendance at the meeting, from sitting to sitting, and par- 
ticipating in the transaction of its business, until its regu- 
lar adjournment to the suc^i&eding year, this pretence is 
certainly most extraordinary and futile. Who cap believe 
that if Comly, who planned that struggle, had believed 
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the- meeting to be dissolved, he would have remained there 
daring the whole meeting, and continned to act as the as* 
sistant clerk ! 

We have heard a vast deal about the democratic prin- 
ciple of the majority governing in all religious meetings^ 
and in this yearly meeting as well as others. The gentle- 
man who preceded me spent much time upon this point; 
and no doubt his clients are deeply indebted to him for the 
discoveries he has made. He has discovered, it seems, 
but where I know not,^ that the society of Friends has al- 
ways acted upon the principle of majorities, and that this 
is the true principle for them to act on. But will the gen- 
tleman pretend that it has ever been the practice of the so- 
ciety to elect its officers by ballot ; or that there was ever 
such a thing known in any of its meetings as a count of 
members or a vote taken? Such a thing is not pretended 
even by the witnesses on their own side; nor can an in- 
stance of it be produced from the whole history of the 
society. 

The clerk, it is admitted by all parties, is a very impor- 
tant officer in the yearly meeting, and in all their inferior 
meetings. He must be a man of decision of character, 
of respectability," of piety, and one in whom the meetings 
have confidence/ Samuel Bettle had been clerk of the 
yearly meeting for many years, had served it acceptably, 
and continued to do so until this unfortunate controversy 
respecting Elias Hicks arose. When the meeting then 
finally came to an acx^uiescence in the appointment of 
Mr. Bettle, what was that but coming to a conclusion ac- 
cording to the rules of the society? The society do not 
go upon the ground that every man coming into a meet- 
ing stands upon the same footing. In town meetings, this 
principle prevails? but would it be a proper or a prudent 
course to take in religious meetings, where every member 
of the community may come? The society would never 
have existed to this day, if it had acted upon this princi- 
ple. The clerk in obtaining the sense of the meeting, 
takes into consideration the age, experience, respectabil- 
ity and weight of character of the speakers. Men of age, 
of long tried experience, and of known piety, would be 
entitled to more weight and consideration, than the opin- 
ions of men young and thoughtless; men without any re- 
li^ioiiis cJiaracter or standing. When the clerk has taken 
mat he bdieves to be the sense of the meeting, if the 



O^j^n^.jdoes ^oi ^acquiesca thereip^ fheu ist. the tiiae .ibr 
complaiJdt, -aud net aflerward$» But in XY\q case before u^s* 
the meeting did acquiesce in the appointment pf Mi** B$t« 
tie .as clerk, and did proceed to t^an^apt the regylar ^lasi- 
i\id&s of tho.meeting. ^j^ven supposing^ however, that the 
clerk was forced .upon the meieting« will it be contended 
that that act didj or could, dissolve the yearly meeting? 
Such a pretence would be absurd. Thq^ who were dis- 
contented, if such there were, had tlwjir remedy. Tbejr 
might have withdrawn ioamediately, and set up for them** 
selves. Observe the difference between thftir conduct and 
that of the " Orthodox" in Burlington quarterly meeting, 
and in the moathly and preparative meeting of Chester- 
field, When they di&covered that persons, were presejcU 
•who had no right to be there^ and who would not with*^ 
draw, and that a part of the meeting were deteroDined to 
secede from their former connexion, and attach thepa^ 
selves to the new head, they adjourned their meeting, ao<l , 
left the house in peace. TAey did not remain to occasion 
trouble and disturbance. Why did not the "Hicksite'^ 
jiarty \f\ the yearly meeting take the same course? They 
would then haye bad some ground for the allegation that 
their meeting is a reorganization andcontintiance of the 
regular, established yeajly meeting of Friends in Phila- 
delphia. But having acquiesced in the appointment of tb^ . 
,clerk, leaving remained there and taken part in the pro-^ 
.ceedings of the yearly meeting, until its close, they can* 
not now obj^ect to that appointnjient^ npr contend, that it 
dissolved the yearly meeting. 

There can be no doDbt that every, conupunity, a re^ 
ligioMs community as well as. aoy other, may adopt ila 
pwn rules for determining questions that conie before it^ 
Is the democratic principle, that a majority prevails, s^ 
jstroog and powerful that a religious body can adopt na 
,pthfir ? Caj^not Friends take, their own course for .settlina 
suDJects which come nqder discussion in their raeetingsl 
The opposite cpunsi^l would seen) to hold out the idea tl^t 
the majority must always be the teg^t ; but if a society hraa 
adopted another p;rinciple, wilj this cour^ dissent- fro^i it^ 
and aUenipt to s^l up another? No, JEve^y ^^iety has 
^ right tp adopt their own principle, and the cpurt will 
leave them tQ. act upon itf pr |f they do nqt choose to 
coaling that w>det to iidopt awtbef at their pjeafifure. 
yhe soQieJy^pi; Fr^P^43 dj^ |^«ye.^d«pt94.J^f^^M W>*W 
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of cettKng questions, and h is not for this court, or any 
otiier, to chaitge it for them. It is in vain therefore to 
talk about majorities, or to inquire on which side was the' 
greater number of speakers. All the witnesses on both 
sides admit, that this never was the practice of the soci- 
ety, but that th^y waited in solemn silence until they all 
acquiesced, or until all opposition ceased. Silence then 
having been restored after the appointment of Mr. Bettle, 
and all parties having acquiesced, he was duly appointed 
even upon their own principles ; and I beg the court to 
recollect, that he was the only person nominated to the 
meeting for clerk : Comly was not even put on nomina- 
tion there. 

Where is the evidence, I would ask, of their having the 
majority which they allege? If they meant to relv on 
that fact, they ought tb have made it out ; but they have 
made out no such fact. They have called several wit- 
nesses to prove that John Comly was nominated- before 
the representatives, and that there was, in the opinion of 
the witnesses, a majority there in his favour. But was 
there any thing done from which they could form that 
opinion ? There was nothing ; there was neither a vote 
taken, nor a count of members made. When they re- 
turned into the yearly meeting, it is not pretended that 
they had a majority for Comly, for he was not even nom- 
inated there. There cannot therefore remain a question 
as to the regularity of Bottle's appointment. 

But wiH the court go into the inquiry whether he was 
duly appointed or not? It is not revelant to this cause. 
He was clerk tie facto. Will the court inquire whether he 
was clerk db jure? He was elected ; will the court under- 
take to say he was not duly elected ? He was the acting 
dark. Will the court undertake to say whether his ap- 
pointment was proper? I think not. The court will take 
the facts as they find them, and finding Samuel BetUe 
clerk de facto, it is suflicient for their purpose. 

The point we insist upon is, that even admitting the ob- 
jections of the opposite counsel in their utmost latitude, 
there was* not thatirregularity in the appointment of clerk, 
or ifl tb^ proceedings of the meeting, which could destroy 
the leMl existence of the meeting. If therefore the court 
abould eveta doubt whether he was regularly sippointed,' ' 
whidhr apprehend they cannot, will they undertake to • 
thai tmt irregularity dissolved the meeting t That 

8* 



00^ jaot b^ mi wHbpiit^iiig ^Qwtpary to the neoae of 
Qi^ry maa i^liK) .to<^ fs^ft ip th0 ^Qb^raiioiis of Ih^t 4ik 
sewbly,. 

Thor^ 19 ainQth^r g^oufid of Qomplaiat oq wbioh they rely. 
It i^ said, that a lUKnber of ifnportant queeitipus were qoi 
aqted upm by that yearly Hip^ting. It ia true that there 
vrere siioh qijestiooa brought before that meeting; but they 
had *U grown out of the controversy respecting the doc^ 
trifles of £Uas Hicks, i)nd they were disposed of by getie* 
ra], I might almost aay, by universal coouseDt. Some were 
postponed, and sonne referred back to the meetiogs froisi 
which they came* 3ut supposing they were, not fieted oo» 
it was a conclusion come to by universal consent^ the meet* 
ing tbereiarecotitd not have been dissolved by that cause. 
7he meetiipg had an undoubted right either ' to aot upoii' 
th^l^Y or to defer acting on thenfu Even if their proceed- 
ings in these cases bad been irreg\ilarly postponed, it eoqld 
not have dissolved the nieeting. If it had been thought 
best: not to act at all upon the biistness, at that time, 0|ii ac- 
QouQt of the excitement which prevailed* the fact c^Uifir 
not having acted on them, could not put an eiui to tb^ 
yearly nfteeting. . 

Another meafiure complained of is the ^ppoiotment of 
what is called the yearly meeting's committee. It appears 
that upon the last day of the meetir^, onsi^veath day,. 
(Saturday) morning, a proposition came from the ^*oar)^'s 
meeting to appoint a committee for the purpose of -visiting, 
the quarterly and monthly meetings. All the fvvitnesses 
admit that the appointment of such committees wash in th0 
regular order of the society, and that under other circuQQ- 
stances than those which then e:xisted, could not have beea 
objectionablet Jt scerps however that when the proposal 
was pada, an objection was raised to it by the discontent* 
ed party. But after it had been some time under dtsQUa* 
Slop, all opppsition ivas finally withdrawn, and it passed. 
with great unanimity. These th^n arp all the actg com-* 
plj^iped- of at that y^early meeting; and now I would in* 
quire, whether, upon their own ground, th^re is a single 
act alleged which could extinguish anfl destroy that x>rigi- 
na) .meeting. The court will see that at that tKne^tberoi 
wa^ ao ide£^ entertained thatJ:hat meeting was di8isoltod%' 
It was au after-thought, adc^ted by the party, b^H whieh*, 
np veir criginqied with themselves.. I will reifrr thec#urt foi* 
a, Jiji^orjr. pfj^ftj s(a»^^a ^ tb^ i9rvidewie:<^!liftBid^. 
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Jaeksoflu He is ofie of tiiat parly^ and an active man in 
the sq>aratioiit and therefore k cannot be supposed that any 
thing be. details unfavourable to bis own party, would be 
inte^tionaUy erroneous. He gives us a minute statemeal 
of their proceedings, from winoh it appears that before the 
Yearly Meeting of 1827 convened, JohnComly had opened 
to him (Jackspa) a prospect of this separation. It further 
appears that upon fourth (ky evening, of the yearly meeU 
ing week»a junto of about twenty got together in a private 
bouse, and there concluded to dissolve their connexion with 
the original yearly meeting. The separation was then 
agreed upon» and a plan contrived for carrying it into ef- 
fect. . A committee was appointed from among themselves 
to draft an address, and they then adjourned to fifth day 
evening* at the Green street meeting house. On Thursday 
(fifth dav) evening, as many a^ two or three hundred at? 
tended tWe. The committee of the junto bad prepared 
an address, to thc^e who acted with them, which was read 
and considered, and they then adjourned to meet again, on 
aiiith day ev^eniag. These proceedings took place during 
the yeariy n^eeting, and while they were daily attending 
its sittings, and yet they now aver that this going off or 
separation, dissolved that meeting. Upon the evening of 
aiith dsky, it does not appear, that I recollect, what was 
done, but they adjourned to meet again m the rising oft/m 
yearly ffm^ing. What was this but a recognition of the 
ejiistenoe of that raeetinff, and of its being the original 
yeacty meetijag of Philadelphia, and an ackaowtedgment 
that they were waiting for its regular adjouroraentf No 
iclea was thrown out» or entertained, that the meeting wa« 
tp be reorgani»©4* but simfdy that they were preparing to 
withdraw from it ; upon seventh day morning, after the 
yearly meeting was regularly adjourned, they withdrew 
fr^m the house, and went to Green street meeting hoiJSfu 
ni9t ai» the yearly meeting, for that had adjowrned: they 
wtpnt a& individnalst as dissatisfied men, not to .reorganize 
the oW. yearly meeting, but to nriake a new and distinet 
meeting for thamselves. Upon the morning of Saturdaji!;; 
tbe'fsddf^ess which had been prepared'was again reafd,ap^ 
jMT^vied of, and. adopted; they Ihen/separated. This ad- 
dfesd v^a Xi^mmwifasio in> which they declared the cause 
of :th^ sj^eratien, and of which I shall a^eak hereaf^^ii 
In i^QOSPqu^eae of tWsjadd*etss, a meeting to^ place in^ 
wttt^Biewtiottsiwing) M^Unb tfafiy/agreed upon an#ie^ 
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sued what they call an eprstie, but which may^ I think, pro<« 
perly be denominated their declaraium &f independence. In 
this document they declare their intention of separating^ 
and call upon quarterly and monthly meetings, which may- 
be prepared for such a measure, and upon individuals in 
unity with them and favourable to their views, to attend in 
Philadelphia in the following tenth month, forthe purpose,- 
as they say, o f hold ing a yearly meeting. Is there any things 
in this, which looks like an idea in their own minds, of the 
non*existence of the original yearly meeting, or that it did 
not continue to be a yearly meeting, as much so, as if tbis' 
cabal had never got together? It is not tny intention tdoc-^ 
cupy much of the time of the court in reading, but this ia 
a document of consider^ible importance, and I must beg 
leave to call the attention of the court to -seme parts of it. 
It is the Epistle agreed upon by the <*Hicksite" party in 
sixth month (June,) 1827, and is to be found in 2nd vol. of 
Evidence, 456. It says, " We therefore, under a solemn- 
and weighty sense of the importance of this concern, and 
with ardent desires that all our movements wray be under' 
the guidance of Him who only can lead us in safety, have 
a^bed to propose for your consideration, the propriety of 
holding a yearly meeting for Friends in unity with us, resid* 
ing within the limits of those quarterly meetings, heretofore 
represented, in the yearly meeting held in Philadelphia, for 
which purpose it is recommended, that quarterly and month- 
ly meetings which may he prepared for such a metisuTe^ should' 
appoint representatives to meet in Philadelphia, on the third; 
second day in the tenth month next, at ten o'clock in the 
morning, in company with oiher mem\iGT% favourable to our 
views^ there to hold a yearly meeting of men and' women 
friends,*' &c. 

Not one word is here said about reorganizing of odn- 
ttnuing the yearly meeting ; but the invitation^given is sim- 
jrfy to hold a yearly meeting. -And to whom is. this invila* 
tion addressed ? if this meeting was designed as a cd^itmu^ 
once ofihe original yearly meeting, should not the address 
have been to all the members of that yefarly meeting? If 
theytioeant to reorgdmite, should they not have called upon' 
all? Certainly they sboukl ; and bad sheh an idea then 
been entertained, they wouW have invited all the members. 
Bttt the call is upon thofee only who are prepared for the 
•leasure : those in unity with tk^m and favounabh) to their 
views. C^n they oow pi^tend 4faltt tbey met thei?e as 'tti€|i 
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oraginel y^ariy meeting of Phibulelpbiay aod only ibr th$ 
purpose of r^org^ziog k, when 4 heir own epistle express* 
iy ^tates that ti^ir meeting was only for persons in. unity 
with them ? This document shows diat they had no thought 
or design of reorganizing* In their address of fourth 
month, they talk of '* a quiet retreat" What do they mead 
by this expression? Do they mean to avow an intention 
of overthrowing the original yearly meeting ? It must 
require something more than a quiet retreat to eSect this«^ 
Could any one understand from their own language, any* 
thing else than that they meant to secede and set up for 
themselves, to <ieclare independence of the original meet* 
ing ? Mr. Lower, and iMr. Halliday Jackson, both thdr 
own witnesses, place it upon the true ground. They call 
it, in their evidence, a revahttion^ and such.it was. It was 
a revolution, a secession. We do not complain of thi& 
They h§id a right to withdraw from the society if they 
chose to do so. But having withdrawn, and dissolv^ 
their connexion wiUuit, tl^ey Jiave no right to go on with 
the view of overthrowing the existence of the oanginal 
yearly meeting. It is Jmpoi^ible for the court to read the 
epistle, and .entertain any other idea than tba^ which I 
ha¥e stated. They had a right in their, addresses to in** 
elude or exclude the " Orthodox" party, as they thought 
praper ; but the fact of their excluding them and giving 
the invitation in the manner they did, proves conclusively 
tl^t their purpose was to form a 19m yearly naeeting, of 
their own sort 

The court will observe moreover tliat they caU upon 

quarterly and m&iUhly meetings which may be prepared 

fofit the measure, to send representatives to their new year-* 

ly meeting. The w^itnesses all agree that according to the 

rule^ of the society, monthly nseeting^ cannot send repre* 

sentatives to the yearly meeting. The menAers in their 

individual capacity, may attend if they please, but rejpre* 

sentatives can onfy be sent by the quarters. Here was a 

departure from the discipline and established order of the 

society, making the constitution of the new meeting difr 

ferent fcona the old one. How do th^ i«i3tify this measn 

ure ? Do they show any authority for it ? Does this little 

book (the 4isoipJine) which the gentleman has held wp- to 

the court, a^ being their guide, eo.ntairi any rule authorijh 

iog such s^ proce^ing? No siych thing is to be found in 

iW W.^ have heard o^uph ftjin^ ma)writie»» aod Qf '''^" 
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power; botif a majority in a meeting may destroy it, may 
take away rights which are vested in its members, this is 
certainly giving the question of majorities a power arid 
importance which it never had before. 

The ♦* Hicksite" party thus have organized a new yeai*- 
ly meeting within the precincts of a regularly established 
and existing yearly meeting, and contrary to the rules of 
the society of Friends. They say the circumstances of 
the case, are similar to those under which the original 
yearly meeting was estaWished in 1681: But this is not 
the fact. There was then no yearly meeting existing 
within the limits over which the proposed yearly nieeting 
was to have jurisdiction, or which claimed as its members 
the persons who were to be included in the new yearly 
meeting. They met then, not within the limits of another 
yearly meeting, but where no yearly meeting had yet been 
formed. Monthly ineetings attached probably to no quar- 
terly meetings; quarterly meetings, and friends in their 
individual capacities, met and formed a new yearly meet- 
ing. But even then, though there was ho yearly meeting 
claiming direct jurisdiction over them, tbey applied to 
other yearly meetings then existing on this continent, for 
their consent and approbation, before they established the 
new meeting. Decow in his answer states that the yearly 
meeting formed at Burlington in 1661 originated from a 
monthly meeting. What did the " Hicksite" yearly meet- 
ing originate from ? Not from any regular or established 
meeting of the society, but from a junto, whieh met at a 
private house, agreed on a separation from an existing 
yearly meeting, and adopted measures to carVy that sep-^ 
aration into effect. There is then nothing similar in the 
two cases; there is nothing to be found in the establish- 
ment of the yearly meeting in 1681, wbich can justify the 
course pursued by the *• Hicksite** party in 1827. No, it 
must come back to the ground upon which it was placed 
by Mr. Lower, and Mr. Jackson. It was a revolution, a 
secession, the establishment of a new meeting, and a new 
society. They had a right thus to separate and to form 
a society for themselves, they did so, and the consequences 
of that act, they must submit to; 

I now proceed to their first yearly meeting, held in 
tenth Hionth 1827, in Green street meeting house. Wd 
find from the testimony^ that there were representatives 
attended from five quarterly meetingsr out of eleven. 
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There were elevm quarters attached to the yearly ineet^ 
ing of Philadelphia, and of these only five sent representa- 
" tives to the new meeting. Six quarters were unrepresent- 
ed in this meeting ; they had not even a majority about 
which they have said so much. There were also one or 
two montlily meetings represented there. Those then who 
composed that meeting were representatives from five 
quarterly meetings, two monthly meetings, and other indi- 
viduals favouring their views. 1 would now ask the courtj 
whether this meeting, so constituted, can have any shadow 
of claim to being a continuation of the old yearly meet- 
ing? Is there any thing that Jooks like it, or that cart bear 
them out in their pretensions ? Every man who looks at 
the facts must see there is nothing. 

Mr. Lower makes a most curious' mistake, when he 
undertakes to fix the time of holding their first meet- 
ing. Vol. 1 Evidence, p. 468. He was asked "when the 
yearly meeting to which he belonged was first held or 
opened?' His reply is that "it was first opened in 10th 
month 1827." His examination was not then closed, but 
postponed to another day ; meanwhile it seems he discov- 
ered that he had made a great mistake^ or somebody had 
discovered it for him, and when he came to be examined 
again, he dates it back to the meeting in Burlington in 
1681. The passage is a very curious one, and I shall beg 
leave to read it to the court. The witness says. Vol. 1. 
Evidence, p. 472. "I would beg leave to recur to my tes- 
timony at its close on the evening before last, and state 
that 1 was fatigued with a hard day's service, under the 
peculiar circumstances that I was then placed. I was 
fagged down and . was not aware of my condition, till I 
came to reflect upon what had passed, and recurring to 
my feelings ; and I think it is but justice to state, that I 
misapprehended the question that was put to me relative 
to the time of our holding our first yearly meeting, after 
the reorganization of society, that is, that it was in conr 
trast with that^ yearly meeting that was held in Arch 
street, and which for the reasons that I have stated in 
divers instances, ceases to be a yearly meeting of the 
society of Friends. And I would therefore desire, that 
my answer to that question, should be according to the 
accopnt contained in the book of discipline, that our first 
yearly meeting was held at Burlington in 1681." 

There can be no doubt but the courisel or some other 
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k^ M&ihd, heti hifotmei ihi^ l^itne^ imiiig the fnfei^* 
of hiB" examination^ fhat it was nfecessary to consider their 
ffieeting as ^ eontiinrance of the original meeting, that they 
fnust not go upon the grouhd o# its being A neto meeting, 
Md thefrefore the witness nnderiakes to correct the nriisj* 
tak€ and to apologise for felfing into it. 

Under all the circumstattces of the case, this meetioi^ 
being set up within the precincts of another, the original 
meeting, being regularly adjourned and continued, and now 
existing, the court nrust see that this is not th6 same year* 
ly meeting, bnt a new meeting and a seeessioti from tbe^ 
driginai meeting, and from the spcfcty of Friends. ^ What 
is the opinion of Friends upon this subject ? Of all other 
meetings of Friends, whose minds have not been ppisonerf 
trith the doctrines of Elias Hicks-? Is there any yearly 
meeting of Friends in this country, or" in Europe, which 
acknowledges this new meeting as a meeting of the society? 
The testimony tells us there is not one. The yearly meet- 
ing in London, which is the parent meeting, considers the? 
meeting in Arch street as the yearly meeting of Friends, 
and holds regular correspondence with it as such. They 
consider the Green street meeting as spurious, as not 
feeing a part of the^society of Friends, and refuse having* 
any intercourse with them. Here then we^ have the opi- 
nion of a meeting entirely nncontaminated with the prin*^ 
ciples \vhich' produced the new meeting; and uninfluenced 
by the excitement which grew out of the controversy^ 
They recognise the meeting in Arch street, anS decliher 
any communication with the other. The yearly meeting 
of New England also acknowledges the old yearly meet- 
ing, and disclaims all' connexion with the new one. The 
yearly meeting of Virginia does the same. It acknow- 
ledges the yearly meeting in Arch street, as- the regular 
yearly meeting, and refuses to have any thing to do with 
the other. Such is also the ca^je with the yearly meeting 
of North Carolina. They*have all denounced the princi^ 
pies of Hicks as being repugnant- to Quakerism, and der 
clared that the meetings set up by his adherents are not 
lAheetings of the society of Friends. In all the yearly meet- 
ings I have named there are no *' llicksites ;" they havef 
been spared the discord and divi^on which the preaching 
ef Hicks produced, and we find \frherever there is no Hicks- 
ism, there Friends disown the new meeting and recognise 
the meeting in Arch street, as the yearly meeting of the 



society of Frienck. Is not tbis the strongest evideaee thai 
this new meeting of the ^ Hicksite'^ party is set up in vio* 
iation of the principles, of Friends 1 It i's true they have 
been recognised by a division of certain other yearly 
meetings, but it is only where Hicksitism has attained 
footing, and by those who have adopted it as their own 
religion. A part of the yearly meeting in New York, who 
are of this charactei;, recognise the. new meeting and cor« 
respond with it» In Ohio a similar schism has also taken 
place, and a part recognise the meeting in Green street: the 
other portions of these meetings however do not acknow* 
ledge it. From an examination of other yearly nrjeetings 
where a division has occurred, it appears there are none 
who recognise this new meeting except those who have 
been guilty of the same schism, of seceding in the same 
way. Mr. Lower attempts to account for this, andi call 
the attention of the court to his evidence on the subject, as 
it affords a fine specimen of his christian chdrity. He says, 
vol. I. JBvidence, pp. 468, 9, "The yearly meeting of Lon- 
don does not correspond with the yearly meeting of Penn- 
sylvania,* New Jersey, &c. We understand, I think, by 
information, perhaps from the clerk of the London yearly 
meeting, communicated to the clerk of our yearly meeting, 
that they, decline corresponding with our yearly meeting; 
and I understand that the reason alleged is, that the nieet- 
ing for suiTerings of the Orthodox yearly meeting of Phi- 
ladelphia, have so defamed us in their communication to 
Friends of the London yearly meeting, as to induce them 
to submit our communication or epistle to the exan^ination 
of perhaps twp or three individuals, to report whether siKjh 
communications are fit to be read in the meeting or not. 
The meeting, I think, has hence arrived at the conclusiop 
not to hear those communications read, when those two or 
three individuals made their report, and the great body of 
the society remain ignorant of us, excepting \vhat is sup- 
posed to be detailed out to them by those who are in strict 
unity with the orthodox yearly meeting here. As to the 
Friends in New England, they have been, 1 think, in a lame 
way son^ time back, and I have reason to apprehend they 
are not much better now^ and we have no correspondence 
with tbeni. The Virginia yearly meeting which I think 
the orthedox make a spread about, calling it the ancieni 
yearly meeting of Virginia, from what information 1 have 
of that ancient concern, I am satisfied that it is a very liitU 
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toncem. I should suppose from what I fiave dnderstoorf J 
"that the whole body of its members together, do not amount 
to a larger number than the' members of Green street 
monthly meeting. Carolina yearly meeting does not cor- 
respond with us. These men of leisure, these rich men, I 
have spoken of in Philadelphia, were the medium of the 
communication of the bounty of the great body of Friends 
to help them and their poor oppressed blacks, out of their 
trouble, as farfis that little bounty would go in such a mat- 
ter, which, together with a sort of missionary influence, 
has had, I think, a powerful eflect in alienating their minds, 
by infusing prejudices against us in them." 

We see then, if the court please, that all the yearly meet- 
ings of the society of Friends refuse to acknowledge this 
new yearly meeting. It now remains for the court to say 
whether they will Recognise it. Will you pronounce it to 
be a meeting of the society of Friends, when that society 
itself declares that it is not so ? Will you recognise a meet- 
ing which is acknowledged by no body of Friends in the 
world, and by those persons only who are connected in the 
same schism. The oourt I think must consider it as a 
schism, as a new meetihg,asapew head to a new society, 
and all those who have separated from the original quar- 
terly, monthly, and preparative meetings, and united them- 
selves, to this new head, must be considered in the same 
light, as having seceded from the great head to which they 
were originally attached. 

Wednesday morning , January 11 /A, 10 A. M. — My object 
yesterday, wa3 to prove that the separation of the " Hicks- 
ite" party which took place in April, 1827, did not extin- 
guish or dissolve the yearly meeting of Friends; that there 
was nothing took place during t,hat meeting which could 
have merged or put an end to its existence. I shall now 
proceed to show that nothing transpired before that time 
which could have destroyed or put an end to it. If nothing 
occurred at or before that meeting to extinguish it, nothing 
dial has. happened since- could produce that result. The 
subsequent circumstances which the gentlemen* have so 
much relied upon, are the effects of these difEculti|fi in the 
society, not the causes. The gentlemen mistake effects for 
causes. We contend that it was a real difference of 
opinion about essential religious doctrines, which gave rise 
to all these difficulties, and produced the separation; and 
that all the subjects oftsomplaint on which they lay so 
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miscb stress^ grew out of that dM^rence. In* order to sa- 
tisfy the court that there were prior difficulties or griev- 
ances, and that their separation grew out of these, they go 
back to the year 1819. Before, however, I take up their 
different grounds of complaint, permit me to make one ob- 
servation. Your honours will perceive from the testimony 
of the witnesses on both sides, that these subjects of com- 
plaint grew out of opposition to Ejias Hicks, and to those 
doctrines which he publicly promulgated in his testimonies 
before the world. The cause of complaint which the gen- 
tleman states to have occurred in 1819, is an alleged dis- 
respect shown to Elias Hicks. It is in itself a very trifling 
thing; one which such a man as Elias Hicks is represented 
to be, or indeed any one else, ought to have thought very 
little about. In the year 1819, when on a visit to Phila- 
delphia, he left the men's meeting at Pine street, and went 
into the women's meeting, and while he was there, an ad- 
journment of the men's meeting %o6k place. This, it is 
said, was disrespectful to Elias Hicks, and that it is con- 
trary to usage \o adjourn the men's meeting while the wo- 
men's meeting ^as^itting, or while a member of the men's 
a^etmgwas Ihere." But~even if we admit this to be the 
(Case, it amounts to nothing more than a disrespect to the 
man; and is this a ground of serious complaint; a ground 
on whidh to rest the justification of their secession from 
ihe society? Is it a circumstance which this court oan 
seriously regard T Bbt it appears that it was not contrary 
to the usage of the society for the men's n>eeting thus to 
adjourn. AH the witnesses who speak on this subject, those 
of the " Hicksite" party, admit that the yearfy meeting had 
repeatedly done the same thing (see A. Lower's testimony^ 
vol. I. p. 410,); the moaitbly meeting therefore had the ex- 
ample of the highest body m the society for its adjdurn- 

ment. 

We do not however mean to deny that there was, even 
as early as this period, an objection to the doctrines and 
preaching of Elias Hicks. The sentiments which he had 
at that time avowed, had alienated many of the aged and 
solid members of the society; they viewed him as a new 
light; the introducer of new*doctrines calculated to disturb 
the peace and harmony of the society, and to mislead the 
members; a» one aiming to become the founder of a new 
sect ; they therefore felt much unesfpiness and oppcern re? 
^ecting him, 
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Another subject of complaint is, that at a subsequent 
period when Etias Hicks ivas coming to Philadelphia on 
a visit, some of the elders in that city thought it their duty 
to interfere respecting the doctrines which be promulgated* 
He was coming there under the pretence of making a re- 
ligious visit to the meetings and families of Friends. If 
the .elders really believed that he was unsound in his doc- 
trines, that he was spreading errors through the society^ 
calculated to mislead its honest but uninformed members, 
that his conduct was calculated to produce a schism and 
division among them, was it not proper, was it not their 
duty as ofiicers and guardians of the church, entrusted 
with the special oversight and care of the ministers^ ta 
oppose him in every proper method ? If there was any 
body competent to judge of the doctrines of Elias Hicks ; 
to form a correct opinion of the consequences likely to re- 
sult from the course he was-pursuing, the elders were that 
body. Men selected fH- one of the highest and most re- 
sponsible stations in the* church, chosen for their piety„ 
their experience, and religious worth ; clothed with a pufa^ 
lie character, and deputed to watch over the eeneral in^ 
terests and welfare of the society, and~TJV0r-OTCT/r«««)ibr 
iDg and doctrines of the ministers. In the stand which 
these men took against 'the principles of Elias Hicks, wa& 
there any departure from the discipline of the society? 
The **Hicksite" party allege that there was : they say that 
those elders should have pursued a different course; that 
they should have complained against Elias Hicks to his 
meeting at home, the monthly meeting at Jericho, which 
as they say, was the proper body to deal with him. 

But is there any thing in the discipline to prove that 
when he was in Philadelphia upon ^ visit, the elders there 
bad no right to treat with himf There is nothing. On the 
contrary, he was under their care, and subject to their 
advice and admonition while there, as much so as any 
other member. The elders of Philadelphia therefore, un*- 
dertook to interfere, as they had a right to do, and as they 
were bound, to do, on account of the doctrines which he 
was known to promulgate in (jiis public testimonies. It is 
not pretended, that if, after he left Long Island, he bad 
preached sentiments adverse to the known testimonies of 
the society, respecting war, oaths, &>c, the elders of that- 
city would have had no right to deal with him j and yet 
♦hey say, that wbpn jiQ Undertook to advance doctrioe^ 
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contrary to the principles of Friends, and calculated to 
produce a schism, they had no right to interfere. They 
' have nothing, hd^ever, to sustain them in this assertion, 
and the one is as proper and necessary as the other. 

But, if the court please, I am willing to put it on an- 
other footing. It was impossible to stop him in the pro- 
mulgation of these sentiments in any other way. He has 
been represented here as being strong in the afiections and 
hearts of those connected with him. It is true, he was so, 
and this made him the more dangerous. The confidence 
that was reposed in him, his standing, his popularity, and 
his influence, made him a most dangerous man to incul- 
cate unsound doctrines. This very circumstance made it 
the more necessary for the elders to take the course they 
did. The meeting at Jericho had adopted his doctrines; 
they approved of him, and of all that he did. It was in 
vain tnen to apply to it for a remedy; it held that he was 
sound in the faith. They might as well have complained 
to Elias Hicks himself; and they had no alternative left 
but to take the course they did. 

We find then, that a meeting of someof the elders and 
a few other friends, took place in Philadelphia at the close 
of a meeting for sufl^erings. Ten or twelve persons in all 
attended, and among the rest Lower, who is a " Hicksite," 
and one of the principal men on that side. He was re- 
quested to remain and consult what was best to be done, 
and from his own statement he appears to have taken an 
active part in the proceeding^. The subject for considera- 
tion was stated to be the unsound doctrines of Elias Hicks, 
and the mischief he was doing among them. Was not 
this a proper subject of inquiry ? Were they not author- 
ized, was it not their undoubted right, thus to meet and 
take measures to prevent the evils likely to result from his 
course? They met, not as enemies, but as friends of Elias 
Hicks, to determine what was best to be done under the 
circumstances of the case. 

It was well known that they could not stop him by ap- 
plying to the meeting at JeYico, In fact, he had then left 
home, and was on his way to Philadelphia; an application to 
that meeting would therefore have been entirely unavailing. 
They were then obliged to take other measures to prevent 
tlfb evils which must arise from the dissemination of his anti- 
ehristian ddctrines among them. If there is tmy thing in 
the book of discipline which prevents the elders from ; 

9* 
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terfering with a member of another meeting, who is visit-* 
ing among them, if there is any thing which forbids the 
course that these gentlemen took, I should be glad to see 
it It has not yet been produced. Jf, when an individual 
is travelline from home, spreading false doctrines, and 
poi£K)ning the members of the society with pernicious prin- 
ciples, no one is to interfere with him, but the meeting 
wnich sent him out for the very purpose of preaching 
these doctrines, it is indeed a serious and dangerous state 
of things. The society would be the prey of every ambi- 
tious innovator, who had address enough to insinuate hira- 
aelf into the good graces of his own meeting. It appears 
from evidence that at this meeting some of the elders were 
deputed to wait on Mr. Hicks, before he came tp the city, 
to state to him the reports which were abroad respecting 
the nature of his doctrihes, and to request of him an expla- 
nation. This was all that was done ; the gentlemen ap- 
pointed, however, did not obtam an interyi©\y with him, and 
here this matter ended. Soon after this Elias Hicks came tp 
Philadelphia, and the elders thought it their ^uty again to 
endeavour to procure an interview with him. T^o of their 
number accordingly called on him, stated the charges of un- 
sound doctrine, which were alleged against him, and desired 
him to give the elders a select opportunity with him, agreea- 
Wy to the usages of the society. It seems that he eluded this 
interview, he would give them no opportunity of convers- 
^ing with him, except in a public manner. He said they had 
no right to interfere in the business, denied their jurisdic- 
tion, and all obligation to conform to any measures which 
they thought it necessary to adopt. They could obtain no 
private conversation with him. They were willing to 
have the interview in the presence of such persons as 
imght be proper, but they could not consent to a public 
discussion in the Green street meeting house. This was 
not calculated to benefit the cause of religion, nor to ad- 
vance the cause of 'religious truth. They wished to con- 
fer with him as brethren, as friends; but they did .not wish 
to do it in public ; this was contrary to the usages of the 
society ; nor did they wish to do it entirely in private, but 
with as much privacy as the circumstances of the case 
and the custom of the society required. 

As he refused to grant them such an interview, the elders 
then thoogiht it their duty to address a letter to him^ stating 
(heir uneasiness and concern respectuig bis doctrines and 
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mioistry. He replied to this, and they wrote a second let- 
ter in answer to his, and here their proceedings ended. 

Now, suppose these gentlemen were mistaken, that the 
facts did not justify the course they took, was there any 
thing in all this to justify the separation ; any thing to 
form a ground for a division — a'^ secession from the socie- 
tyt There certainly was nothing.. But will the court in. 
quire into this matter ; is it a subject of which they can 
take cognizance? Is the court going to explain the dis- 
cipline of the society for its members, or to put its own con- 
struction as to what it does, or does not require, under 
such circumstances t Will the court attempt to do this^ 
•or will it not rather look at the proceedings of the elders 
simply as they affect this controversy t If the Hicksite . 
party can show that the care and concern of those elders 
tended to dissolve the bonds of the society ; that it rent in 
sunder the ties which united the members, this is one 
ground; if they say merely, that it was a groiind of dis- 
satisfaction, and discontent to their party, we admit this. 
It was so ; but then we trace it all back to Elias Hicks and 
his doctrines, as the original cause ; but for him and his 
disciples, that dissatisfaction would never have existed, 
nor this schism occurred. The proceedings of the elders 
cannot justify nor explain this severance of tHe society, — 
they are not sufficient to account for it. It must oon>e 
back to this point, that the whole cause of complaint, the 
whole source of difficulty, was Elias Hicks, and the doc- 
trines he preached. These gentlemen, the elders, have ' 
been much traduced, as being a faction, rich men, an aris»- 
tocracy, and as endeavouring to obtain power. These 
are strange charges indeed against men of their habits, 
and of their religious principles. Their whole con^rse of 
life goes to exclude them from power, to restrain them 
from grasping after the power of this world. Is there any 
ground, in any thing they did, on which to found such 
charges, or to impute to them improper motives % No, the 
course they look was in obedience to their religious duty, 
as guardians of the society, as overseers of the church, 
on whom a serious and solemn responsibility was de- 
volved by the disciplina They are charged with being 
conspirators^ l^ut for what did they conspire ? To promote 
the cause of truth and of the. Christian religion. I wish 
there were more conspirators of the same (description. 
Their motive was not only justifiable, butlaudable, every 
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christian man will sanction and approve it, will say they 
were fully justified in taking' the course they did. If any 
facts had been laid before this court, to show that the 
conduct of the elders proceeded from mere prejudice 
against Mr. Hicks, or from sinister or malicious motives, 
and not from a sense of religious obligation, there might 
be some 'colour of pretence for this complaint. But when 
men of their character and religious standing, acting as 
they did from conscientious motives, are thus groundless- 
ly traduced by a party in the society, it is a most unjusti- 
fiable and wanton course. , 
We then come to the Extracts which were prepared bv 
the meeting for suflferings, in the year 1822, about which 
' we have heard so much, and which have been declaimed 
against as an attempt to impose a creed upon the society 
contrary to its principles. This has been held here to be 
of so much importance, that the gentleman who first ad- 
dressed the court on the opposite side, made it the ground 
of separation, the primary ground, and that all subsequent 
difliculties were to be traced to this act. It was necessary 
to put his finger upon some one circumstance, as the 
ground of separation, and he has chosen this as the 
strongest. Now I think it will not require a William 
Penn to shake this sandy foundation : the statement of a 
single fact will sweep it away. These extracts were pre- 
pared in 1822, in 1823 the subject came before the yearly 
meeting, and the publication of them was suspended, they 
were laid by, and we hear no more of them* afterwards. 
If this then was the ground of division, why did not the 
separation take place in 1823, when they were before the 
yearly meeting ? They complain bitterly of this meeting 
for sufferings, as being an aristocracy, requiring the strong 
arm of the law to put it down. Why did they not then 
take measures to put it down, at that meeting ? At that 
time the excitement had not gone to the length which it 
afterwards did, they could harmonize and act in unison, 
and, if this meeting for sufferings had been the dangerous 
body which they would now make us believe, then was 
the time to put it down and correct the evil ,But no sqch 
attempt is made or thought of. When the extracts came 
before the yearly meeting, they were opposed ; those in 
favour of publishing them yielded their opinion and they 
were laid by. Can any man believe that this circumstance, 
(even giving it all the characteristics which the imagina- 



tiofi of the party has clothed it witfr,) occurring in ih& 
ycKT 1823, was the cause of the separation which took 
place in the yearly meeting of 1827. If it was the cause, 
why was it not the immediate c^use. The act complained 
of was done in 1823, why did they not then separate? 
Bottbey did not separate iherij they met again the year 
after, and the year after that, and transacted their busi- 
ness in the ordinary manner, until the year 1827, and yet 
that act is now set up as a circumstance which dissolved 
the bonds of union that existed in the yearly meeting. If 
Us was the fact, then from the year 1823 to 1827 the 
society was without a yearly meeting in Philadelphia. 
How was it then that Friends met during each of the in- 
tervening years, and transacted their business. They 
either were a yearly meeting, or they were no yearly 
meeting. If the act complained of, in 1823, burst the 
bonds of the society, and dissolved the ties which held it 
together, it terminated the existence of the yearly meet- 
ing; but if the society could and did meet as a yearly 
meeting fo r years after, and regularly transact its busi- 
ness, tnen that act did not dissolve the bonds of the soci-- 
?ty, nor P"t nn end to th*^ ••io*ow** of the yearly meet- 
ing in 1827. . 

My object, if the court please, is to show that it was a 
separatioa which took place in 1827, not a dissolution of 
the yearly meeting, i might have answered all th^ 
grounds relied on by the other side, by saying, Gentlemen, 
they have nothing to do with the subject, they cannot af- 
fect the existence of the yearly meeting, and unless they 
put an end to the yearly meeting of 4ln mont#1827, the 
'^Hicksite" meeting must be a new one. Their witnesses 
«peak of it, as a separation^ as the formation of a new 
yearly meeting, of a new society ; they speak of the mea-^ 
suresiis measures designed to produce a separation. Their 
publications say that the time for withdrawing has fully 
cotne ; not that the yearly meeting is dissolved. If then it 
was a separation, and it cannot be any thing else, who are 
the separatists ? It is impossible to impute that character 
to us ; no one pretends that we have separated from the 
society of Friends. They must therefore be the separat* 
ists; they cannot avoid the imputation, neither can they 
take the character of those they have separated from; they 
CMmot be Friends, they have no claim to the title. 

AoQther ground of complaint is, that the meeting for 
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suflerings, the great olbject of their hostilit]r« wished to ren^^ 
tier itself a permanent body; that they attempted to inter-' 
^re-with the*quarters in the appointment of their repre- 
sentatives in that meeting. That when one of the quartern 
attempted to change its representatives, the meeting for 
sufferings interfered and insisted that the existing repre- 
sentatives must remain in office until removed bydeath,or 
in sotne other mode prescribed by the discipline. Such is* 
\heir complaint iNow I would ask the court, whether it 
will go into the inquiry, whether the meeting for sufferings 
be a permanent or temporary body? Will it undertake to 
give its own construction to the discipline of the society, 
and tell the members whether their meeting for sufferings 
is permanent or not? What Bearing can this have on the 
cause now pending before the court? Supposing the meet- 
ing for sufferings to h^ve been mistaken in their views of 
this subject, does that change anyone fact bearing on the 
case, now before the court? I think not. The meeting for 
sufferings appointed a committee to go down to the quar- 
^r, and endeavour to terminate the business amicably. 
The committee accordingly went down, and stated the 
views of the rntCtiug for sufferings t relatiaS tC th^ mat- 
ter; and what was the consequence? The quarterly meet- 
ing adhered to its course, and there the business ended. 
When the subject came before the yearly meeting, which 
was the proper body to settle the discipline in the case, it 
was dismissed at the suggestion of the "Hicksite" party 
themselves, and with their full approbation. Is there any- 
thing then in this circumstance which tends to show that 
the yearly meeting of 1827 was dissolved, that it had no 
existence, or that a separation did not take place between 
Friends and the '*Hicksites?" The gentleman considers 
the conduct of the meeting for sufferings as of the most 
alarming character, that it was an innovation and inrended 
to concentrate all power in the hands of this body, and to 
give them a control over the whole society. I am really 
at a loss to perceive where the gentleman finds any ground 
for these surmises. It is admitted on all bands that the 
change made by the Southern quarter in its representatives, 
was entirely a new attempt, that there is no precedent for 
it, since the establishment of the discipline, that it was con- 
trary to the general opinion of the society as regards^ the 
powers of the quarterly meetings, the meeting for sufferiiig« 
therefore hesitated to recognize it ; they were cautioiis o^ 
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sanctioning a meador^ fiot teoogtAssibA by the discipline and 
usages of the society, arid ti2erefore appointed a committee 
to confer with the quarter ; the quarter refused to confer, 
and there the matter terminated. What is there in this 
which furnishes ground for the gentleman's apprehensions? 
I can. see nothing. But i^uppose they are all well founded^ 
What right have they to bring it here as a subject of com- 
plaint ; the yearly meeting was the proper place to correct 
the evil, if any existed, and when it came there, ihfey vo* 
luntarily dismissed it. Your honours will find by examine 
ing the testimony, that all the clamour which has been raised 
on this subject, grew out of the fact, that it was connected 
with the opposition to the doctrines of Elias Hicks. Two 
of the elders of Philadelphia, had been ehosefn by the South* 
ern quarter, to represent it in the meeting for sufTejings, 
and because they ventured to interfere respecting the doc- 
trines preached by Hicks, the Southern quarter undertook 
to remove them from their station. That quarterly meet- 
ing is one of the strong holds of Hicksism, the party have 
the majority there. * When therefore these elders attempted 
to interfere with E. H. the quarter says, these men are no 
longer in union with us ; we will therefore displace them* 
The quarterly meeting contended that it had a right so to 
remove them, while the meeting for sufferings thought that 
by the disbipline it had no such right. Will the court un- 
xlertake to settle the question between them? 

These then are all the acts complained of by the *< Hicks- 
ite" party previous to the year 1827, and I think it is evi- 
dent there is no circumstance occurring before the session 
of the yearly nieeting which can possibly be considered as 
putting an end to its existence. What then is the charac- 
ter of the new yearly meeting? HeriB are two yearly 
meetings, one held in the ,Arch street meeting house, the 
other In Green street. The one in Arch street has existed 
for a century and a half. The other has grown up out of 
this controversy, and dates its, commencement in tenth 
month, 1827. In this separation which is to be considered 
■as the original yearly meeting? This is an important in- 
quiry, one on which the whole cause may turn, and I io- 
^ist that there cannot be a doubt but that the meeting in 
Arch street, is the true yearly meeting, the one which must 
be recognised as such by this court, the one that has been 
acfcnorwTedged by other yearly meetings of Friends, in fact 
by the wboie society except thos^ persons who have united 
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Id the sobism atl3 $e|)«r«tioin yvinoh has lid&eB plaoe. If 
nothing was done jprevknis to that yearly meeting, whidh 
extinguished it, nor any thing done during its session which 
had that effect, it Boust still remain to be the original yearly 
meeting, What^ben is the effect of thip separation as it 
respects the property now in question ? * This will Ictad me 
to consider the 'division which has taken place in the sub- 
ordinate branches of the yearly meeting, and to trace it 
down- to the preparative meeting in Chesterfield. Our. 
ground on this point is, that a separation having taken place 
in the supreme head, there being two meetings heid by dis* 
tinct bodies of peopie» assiuming different powers and eon* 
trol, those in the subordiniate meetings who have attach^ 
themselves to the new yeaj'Iy meeting must be considered 
as a part of it, and those who continue to adhere to the old 
yearly meeting, must he viewed as a part of the society 
to, which they originaily beloJE^ed. 

I shall first call the attention of the court to a difficulty 
which occurred in the Burlington quarter. After the call 
issued by the "Hieksit^" to those who were disposed to 
separate and aid in« the formation of a new society, in 
tenth month, 1827, this quarterly meeting took place. Per- 
mit me to remark here, that the Burlington quarterly meet- 
ing was not represented in the new yearly meeting of 
tenth month, 1827. They had no representative ttere, 
and after its formation they had the option either to join 
with it, or to remain with the other, to which they had 
always belonged. I stated yesterday that when the new 
yearly meeting was formed, only five out of eleven quar*. 
ters were represented in it, the majority therefore was not 
represented. If ^they have increased so as to form a ma- 
jority now, this does not change the state of facts then. 
There is no evidence that thfy had a majority then, or 
that this yearly meeting was set up by a majority, but so 
far as there is any evidence, it is directly against them. 

John Gummere, in his evidence, gives a full and clear 
account of what took place in the quarterly meeting of 
Burlington. In answer to the question, " Have any diffi- 
culties and disturbances occurred during the period within 
which you have been clerk of Burlington quarterly meet- 
ing, either in that meeting or in any of its. subordinate 
branches, which have resulted in the secession of a part of 
its members from the society of Friends?" the witness 
says, " I believe there have instances of disorder occurred 



ih a number of the subordmate meetings, but I can only 
speak from personal knowledge in reference to two. In 
Burlington quarterly meeting, which was held at the 
usual time in eleventh month, 1627, a number of indivi« 
dqals attended, who, it was stated, had either been dis- 
owned, or were under dealing in the respective month- 
ly meetings of which they had been or were mem- 
bers. It being contrary to the order of our society for 
business to proceed when individuals . so circumstanced, 
are known to be present, these were divers times re- 
quested to withdraw; they, hdwever, refusing to do so, 
and being supported in their intention of staying, by a 
number of the members of the quarterly meeting, the 
meeting was under .the necessity, in order that its business 
might be conducted consistently with the order of the so- 
ciety, to make an adjournment. It accordingly adjourn- 
ed to the following sixth day (of the week) at Burlington, 
where it was duly and ^properly held. It was adjourned 
by regular minute. In a monthly meeting held at Bur- 
lington, the latter "part of the y^ar 1827, or beginning of 
1828, one or more individuals were present, circumstanced 
as above mentioned ; these declining to withdraw although 
repeatedly and affectionately asked to do so, the meeting 
was under the neeesaty of adjourning. It adjourned to the 
following day, when it was held in order and quietness. 
These are the onfy two instances of disorder that I know 
of,' from being present- at the time.'* Vol. 1, Ev. p. 316. 
And agalin in p. 317,of tlie same volume, in answer to the 
question, whether those members who thns advocated and 
supported, the individuals spoken of (as refusing to with- 
draw) have or have not since that time separated them- 
selves from the society of Friends, and gone off in the se- 
cession; the witness says, "I believe they have generally 
or alhdone so." In page 321, same volume, the witness 
says, " By common repute it (a meeting at Chesterfield, 
which they call the quarterly meeting of Burlington) ac- 
knowledges as its immediate superior, the meeting held at 
Green- andCherry streets, Philadelphia, assuming the style 
of the Yearly meeting of Friends of Philadelphia, which 
meetings are held on the second day of fourth month an- 
nually." 

From this evidence, as well as that of several other 
witnesses, the manner in which the separation took place 
in the (quarterly meeting of Bt>rlington appears. At' th# 
10 
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time it was held* the new yearly meetifig of the '* Hicks* 
ites" had been established, and it was now the moment 
of separation in the different branches ; each party makipg 
choice of the head to which they would be attached. 
When the quarterly meeting assembled, it was found that 
a number of persons were Uiere who had been disowned, 
or were under dealing by the society, and who conse* 
quentiy had no right to be present. They were affection- 
ately and repeatedly requested to withdraw. This they 
refused to do, although it is an express rule of the soci- 
ety, never to transact business in the presence of persons 
thus circumstanced. ITie question then arose, what was 
to be done. These individuals were encouraged by the 
" Hicksite" party to remain. This at once produced a 
division; the parties could not act together; and the 
"Orthodox" meeting concluded to adjourn to another 
place ; they did so, and with their clerk lefjt the house. 
Now I perfectly agree with the opposite counsd that the 
existence of a meeting cannot depend on the place, where 
they assemble, or whethefr the clerk goes with them ox 
stays behind. I admit that this is immaterial. It depends 
upon the motive or object of the withdrawal. If these gen- 
tlemen at the Burlington quarter could not transact their 
business agreeably to the order of the society, where they 
were, they certainly h^d a right to adjourn to another 
place. The court will perceive how differently they acted 
from the " Hicksife" party in the yearly meeting. They 
make no disturbance, but quietly withdraw for the pur- 
pose of transacting their business in a regular manner; 
not to form a new society or a new meeting, but to hold 
the quarterly meeting of Burlington wtere they can 
transact business according to the discipline and princi- 
ples of the society. Again, the court will perceive that 
this separation took place in consequence of that which 
had before, occurred in the head of that meeting, the year- 
ly meeting. One of the witnesses states, that a committee 
of the new yearly meeting attended at the quarter, and 
when the meeting was adjourned, remained behind with 
their party. The " Hicksite" party make no complaint of 
any thing done by the " Orthodox" in Burlington quarter ; 
thev complain of no aristocracy, no oppression there; 
nothing but their withdrawing from the meeting bouse, 
and holding the quarterly meeting at another time and 
pla^e. Thi^ we insist, was in conformity with the usages 
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of the society, as weH as its discipline. It is said, on the 
other side, that we ought to have remained, that it is con** 
trary to cqstom to leave the meeting until all the business 
was done. But, if it piease the court, the meeting went 
along with them. Suppose the "Orthodox" party had re- 
mained; the argument then would have been, that by re- 
maining they sanctioned what took place, and participated 
in what was done. The proposition was distinctly made 
in the quarterly meeting, that as they could not with pro- 
priety transact business among those who were present, 
they had better xidjoum to another place where they cotlld 
proceed in that harmony and order which ought always 
to prevail in their meetings. They had then the power of 
deciding whether to go or to stay, and having decided^ta 
go, they had a perfect right to do so. Farther : I hold 
that if they had had no opportunity of adjourning ; if 
noise and clamour had prevented it ; if the clerk had re- 
fused to accompany them; still if they had adjourned 
even under these cil'cumstances, to transact their businesii 
in the order of society, they would have had a right to do 
^Oy and wouki hav^e lost none of their rights^ as the quar- 
terly meeting of Burlington. It further appears from the 
testimony of the witnesses, that the ** Hicksite" party in 
ftis quarterly meeting, have attached themselves to the 
Green street )rearly meeting as their head, and their {sepa- 
ration must therefore be taken to be of the same charac- 
ter with that which took place ia the yearly meeting of 
1827. The ♦* Orthodox" remain connected with, and sub* 
ordinate to the Arch street yearly meeting, to which Bur- * 
ihigton quarterly meeting originaHy belonged. This is 
the situation of the parties in me quarterly mreeting. 

We come then to the Chesterfield monthly meeting; 
and I will call the attention of the court to the testimony 
of Samuel Emien, for a detail of the circumstances which 
took place at this meeting. I do not m^n to go into aH the 
evidence on this head ; it is abundant, and mainly of the 
flame character ; but from the testimony of a single wit-r 
ness we shall obtain all the important facts necessary for 
a clear understamling of what then occurred. The wit* 
ness says, vol. I. Ev. p. %4» " Difficulties and disturbances 
have arisen within tl^ monthly and preparative meetings 
of Cbesteiiield, which have resulted in a secession or set- 
paration of a number of persons there from the society of 
f^riends. I ivas present at Cfa?8t0rfie}d^ m<H)tMy meeting 
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in ninth month, 1827. The business on minute was gorte 
through without collision, so far as I have any remem- 
brance. But when, as I hoped, the meeting was about 
closing quietly, a person, a member of that meeting, made 
a request for a certificate of removal for his son to the 
monthly meeting of Green street. As far as I recollect, it 
was stated that that monthly meeting had been dissolved^ 
or laid down, some time before, by Philadelphia quarterly 
meeting, of which it had been a branch, and the members 
thereof attached to the monthly meeting held for the North- 
ern District, and this fact f suppose must have been known 
by common repute to most or all present. I think it was 
proposed, that the certificate should be addressed to the 
inonthly meeting for the Northern District ; but some per- 
sons present assuming to question the fact, William New- 
bold gave information that he was present at the quarter- 
ly meeting of Philadelphia in the preceding fifth month, 
when the monthly meeting of Green street was dissolved, 
or laid down, by that quarterly meeting. Some person 
or persons then present, said, that no official notice had 
been received of the laying down of that meeting, and 
still urged the appoitment of a committee to prepare the 
certificate to be directed as first requested. This continued 
to be objected to, and it was not done. The meeting was 
adjourned in the usual manner, but a number of persons 
staid behind in the house, and from what afterwards ap- 
peared, I suppose undertook to act as a monthly meeting. 
I was not present at the usual time of holding that meeting 
the succeeding month, but understood, either the evening of 
that day, or the next morning, that the business of the meet- 
ing was not transacted, owing to interruption, and therefore 
the meeting was adjourned to next day. I went to the ad- 
journed meeting, which was held quietly and without op- 
position, although a few of those. who had taken part in 
tlie opposition to the order of society were present . I 
was at that monthly meeting in eleventh month, 1827. 
The regular clerk took his seat without opposition, al- 
though those who had opposed the order and discipline in 
that meeting were generally present, I think it was in 
the couree of reading the minutes of the preceding month, 
that a person who had taken part in the disorderly pro- 
ceedings previously, on a minute being read naming Sa- 
muel Bunting as agent of the monthly meeting at Chester- 
field to the Asylum in his stead, (he haying been released 



at his owa teqii^sl> iis it appeared) rose and said, that, 
meaning the reieaeement, was not all be had requested 
and de^iii^,or to that effect^ and wished to know whether 
a certain botod which he, as agent for Chesterfield month- 
ly meeting, had given for securing payment of the ex- 
penses of a person placed in the Asylum by that monthly 
meeting, had been taken up and cancelled; thus appearing 
to acknowledge the meeting then sitting, with David Clark 
as its clerk, to be the real monthly meeting of Chesterfield. 
When this monthly meeting was closed, a number of per- 
sons disposed to separate, or who had theretofore acted 
disorderly, remained together. 1 should have observed 
before, that the usual reports from the preparative meet- 
ings of Trenton, Stony Brook, and East Branch, were 
banded in to the clerk, but those ^which ought to have 
come from Chesterfield preparative meeting, and Borden- 
town, were not produced. The person who acted as clerk 
at Chesterfield preparative meeting, on their being asked 
for, said, he did not consider this, meaning the present 
meeting, as the proper monthly meeting of Chesterfield. 
I think I was also at that meeting in the next month fol- 
lowing; being twelfth month, 1897, and the regular clerk 
took his ^eat as before, as far as I recollect I do not 
now recolleet any thing very particular as occurring at 
that meeting. I believe the business went on quietly, 
though I will not be very certain. I should have stated, 
before alluding to the meeting of twelfth month, that the 
members of Burlington quarterly meetings convened at tha 

. usual time, in eleventh month, for the purpose of holding 
the quarterly meeting; biU a number of persons being 
present, coming into the meeting, who were known to be 
under appointment from the assembly then recently held 
at Green street, and also some others of the same class, 
some of whom were known to be under dealings or dis- 
owned by the respective monthly meetings of which they 
were or had been members, and they refusing to with- 
draw, when requested so to do, the meeting, of both men 
and women, was adjourned to Burlragtou, to the following 
sixth day, wMch I think was the 30th of the month, when 

^ and where the quarterly meeting was quietly held, and 
among other busmess then transacted, a committee was 
a}q3osirted to visit the subordinate meetings.'* 

From the testimofyy of this and dther witnesses, it also 
appears that the •^Hicksite*^ party in the Choiterfield 
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monthly meeting, who are spoken of as remaioing behind 
in 9th and 11th months^ after the meeting had acijourned, 
organized themselves as a monthly meeting of the new 
society, and one of their first acts, as appears by tlieir 
own minute under date of 9th month 1827, was to ap- 
point representatives to attend their ** contemplated yearty 
meeiingf^' to be held in the month following. 

The separation in the Chesterfield mpnthly meeting ap- 
pears to have taken place, pretty much as the other had. 
The " Hicksite" party complain of the " Orthodox," that 
when a certificate was applied for, to be directed to the 
Green street meeting in Philadelphia, the clerk did not 
make a mfnute, because it was there represented that that 
monthly meeting had been laid down byvits quarterly 
meetings. This has been represented as a most outrage* 
ous proceeding, apd David Clark the clerk of the meeting, 
has been denounced as a pope in con^equen<?e of it. David 
Clark being the clerk of the Chesterfield meeting, be was 
|in point of fact, the presiding oflScer, for they have no 
presiding officer unless it be the clerk. It was well known 
to the persons present, that the Green street meeting was 
laid down, and tliat this proposition for preparing the cer-» 
tificate was brought forward for the purpose of produeing^ 
a separation in. the meeting. The clerk therefore could not, 
consisjently with the discipline and order of the society, 
piake'such a minute as. the "Hicksite" party wished, be» 
cause no^uch monthly. meeting as Green street existed as 
^ part of the society of Friends. He didiiot enter the 
^ninute, and he could no^ h^ve done it, without a violation 
of his duty and of the ord^r and discipline of the society. 
An immediate and total separation does not appear to 
jjave followed, for though the " Hicksite" party oi^anized 
themselves as a meeting of the new society, with Jediah 
Middleton as their clerk, yet they continued to meet with 
Friends until the 12th month following, when they became 
entirely distinct. The meeting of the ** Hicksite" party, 
united itself to their yearly na^eting, held in Green and 
Cherry streets, and became a consrituent member of it ; 
while the Chesterfield monthly ijgieetii^.iof Fri^ds re* 
majned a branch of the Burlington quarter to wbkbit aU 
waj's belonged, and which is one of the quarters coio« 
posing the Arch str,^t yearly njeeting* The question 
^fcajsr js, whkh w the original meeting? This ean&ot de- 
ppnd Pn the (^^t :«?biph party left the bouses They sajr 



ilmt we dre the iBced&t^ becaiHie we withdrew, that be- 
cause we left the house, we are separatists. This is a 
Very canvenient argument for them ; they work it both 
•ways. In the yearly meeting when they withdrew, it if 
a matter of no consequence, it does not make them sepa** 
ratists, but when in the monthly meeting we are com* 
pelled to leave the house in order to hold our meeting iti 
quietness and order^ then it becomes all-important, and the 
fact of our withdrawing makes t/^ separatists and seceders. 
The fact however is, that the separation took place in 9th 
month, b^ore Friends were obliged to leave the house, 
"which was not until the 12th month following. In the 
10th month 1827, the " Hicksite*' party staid behind after 
the montiily meeting had been regularly closed, organized 
theihselves as a meeting of the new society, and sent re* 
presentati ves to <* their contemplated yearly meeting,*'* The 
truth is, that the question which is the original meeting, 
does not depend on the withdrawal, the place of meeting, 
or on the adjournment, noi^oii the clerk's going with those 
who withdraw, or sta)ring with those who remain ; these 
are not material : but it depends upon the motive and ob- 
ject of the withdrawal. If they withdraw, or remain be- 
hind to form a new meeting, this is what gives an import- 
ant character to the act ; but if they withdraw merely to 
transact business connected with the superior meetings to 
which they originally, belonged, this is not a withdrawing 
that can affect their rights. It seems ^hat the " Hicksite" 
party in the monthly meeting attempted to remove Mr. 
Clark, and to appoint a new officer, because he did not 
nnake a minute of the certificate which had been applied 
for to Green , street. This attempt was disorderly, and 
contrary both to discipline and usage. Mr. Clark had 
been regularly appointed for a year, he acted in the con- 
scientious discharge of his duty, according to the disci- 
pline, and they had no right to renxyve him in this way. 
At the meeting in ninth month, after the business of the 
monthly meeting had been regularly closed, the "tHicks- 
ite" party got together and appointed a clerk ; «nd when 
they met in tenth month, this new clerk took his seat at 
the table, nearly one hour before the time of gatherings 
and continued there, and acted in defiance of the regular 

t * Sm BiiAttte of nMHtblj tne^tiiig of the *« Hidnites'* held 10th mt^nih 
18?7, Exhibit, L.2* 



clerk of the monthly meetttig. The whole of these pro^ 
eeedings are decidedly of a party character, and evince 
dearly that the ^ Hicksite" party were acting as a new 
and distinct society. 

This leads us in the next place to the proceedings which 
took place in the preparative meeting of Chesterfield ; and 
I refer the court to the evidence of Samuel Craft for a 
fall and fair narrative of all the important facts which 
occurred there. The witness says *^ in the twelfth month, 
1827, a cofhmittee appointed at Burlington quarterly meet- 
ing, and also a committee appointed in Chesterfield 
monthly meeting to visit and assist their subordinate 
meetings, both attended the preparative meeting held at 
Bordentown at the usual time, where there ^ere a con- 
siderable number of persons who were members of Glies- 
terfield preparative meeting present, comprising some of 
the same characters that acted in the disorderly proceed* 
ings of the Chesterfield monthly meeting of the tenth 
month; and after the meeting had set a considerable 
length of time, but before any friend on the upper seat in 
the meeting had shaken hands, which is dur usual mode 
of closing our meetings for worship, or before any friend 
hard vocally stated that it was the usual time to transact 
the concerns of the preparative meeting, most of the 
members rose hastily from their seats, and went up stairs 
where the business of the preparative meeting is usuaQy 
transacted. Those who were there in attendnnce as com" 
mittees, notwithstanding the unprecedented manner iq 
which the members of the meeting had retired, believed 
it best to follow them. When the committees got up stairs, 
the clerk had opened or was about to open the prepara-t 
tive meeting. It was then stated to the meeting that there 
were two committees in attendance, viz. one from the 
quarterly and the other from the monthly meeting, which 
bad established that preparative meeting, and if the clerk 
was acting as clerk of that preparative meeting held in 
subordination to those meetings- mentioned, we had min-> 
tites of our appointment which we wished to present to 
^ meeting. They did not seem disposed to give us any 
information respecting the character in which they wese 
aptiiig, and urged the clerk to proceed with the bssinesF^ 
which they shortly went through and closed the meeting. 
9ut before the meeting waiS <(]ased» ^na or oMxre oi the 
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committee in atteddance remonstrated against these dis^ 
orderly proceedings. 

" On the following day, these same committees, or 
most of them who were then present, attended Chester- 
field preparative meeting, and after James Brown, who 
•was then at the table, had opened the meeting, and was^ 
about to proceed with the business, one of the committee 
present, that was under appointment from both quarterly 
and monthly meetings, stated to the meeting that there 
were then present committees from Burlington quarterly 
meeting, and^ Chesterfield monthly meeting, appointed to 
visit the. subordinate meetings thereof, and that if the per- 
son then at the table, was acting as clerk of Chesterfield 
preparative meeting, held in subordination to the quarterly 
and monthly meetings just mentioned, they [the com- 
mittee] had minuter of their appointment in these meet- 
ings respectively, which the individual was ready to pre- 
sent, ir the person [clerk] was so acting. The meeting, 
or those who appeared to assume to transact the business, 
declined giving any direct answer to the inquiry. Some 
individaals observed that they knew no such appointment 
made in Burlington quarterly meeting. A friend, one of 
the committee, then observed that owing to circumstances 
that had transpired in the quarterly meeting in the pre- 
ceding eleventh month, the quarterly meeting had been 
under the necessity of adjourning its sitting to Burlington, 
and in the adjocirned sitting so held, in taking into consid- 
eration the painful circumstances that the members within 
its borders were then in, it had then and there made such 
an appointment. A person then replied that there was no 
use in discussing the subject, for it was well understood. 
This person I am pretty clear was Jediah Middleton. It 
was then suggested whether it was not giving counte- 
nance to such disorders, to remain in the meeting house, 
when the persons of this description were transacting 
what they assumed to call the business of Chesterfield 
preparative meeting. (I do not profess to give the words 
verbatim, but the substance I do.) After several senti- 
ments being expressed, it was concluded that it would be 
more consistent with the due support of good order, to , 
retire to another place and transact the business of Ches- 
terfield preparative meeting. This view of the subject 
among men friends was communicated to the women's 
meeting, with which thejr accorded, anath^ members, 
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both men and mromeo, of that preparative meeting, who 
were disposed to adhere to and support the established 
discipline of the society, together with the committeesr in 
attendance, withdrew from the meeting house and retired 
to a private house not far off, and when there assembled 
the members of that preparative meeting first appcnnted 
a clerk, and then proceeded to transact the business of 
Chesterfield preparative meeting; after going through 
which, they took into consideration where the next pre- 
parative meeting should be held, and it was concluded 
either to hold it there, or that the subject should be intro- 
duced into the nJonthly meeting for consideration, and 
that it should be held at such {^ace as the monthly meet- 
ing should direct. But before we withdrew from the meet- 
ing house, it was distinctly and explicitly stated that we 
withdrew to avoid contention, and in order to transact 
the business consistently, and that we considered that 
those who had been accessary to our being under the ne- 
cessity of thus withdrawing, were intruding on our rigbtSr 
and by so retiring from the house we did not thereby relin* 
quish any rights that we were justly entitled to." vol. I. Ev. 
pp. 338 — 340. Here then we have a full development of aU 
the circumstances which took place at the preparative 
meeting of Chesterfield, when the separation occurred* 
Was tfi&re any act done there by which we ceased to be 
that preparative meeting, or admitted the right of the ad^ 
verse party to this character 1 Certainlynot Friends with- 
drew from the house because they could tiot, consistently 
with discipline, t^ountedance the proceedings of those per- 
sons who had seceded from the original and proper bead, and 
attached theniselves to the new yeariy meeting of the 
** Hicksites," held in Green street. They -withdrew for the 
very purpose of maintaining and continuing their connex- 
ion with the original nionthly, quarterly and yearly meeting, 
of which the Chesterfield preparative meeting was a con- 
stituent branch at the time when the fund now in contro- 
versy was created* They withdrew to maintain their sub* 
ordination to these meetings, to which the discipline of the 
society bound them to be subordinate. The " Hicksite'* 
party in that preparative meeting had determined to go 
over the new society, and its new meetings, and were 
then acting in subordination to and as a part of it. What 
then was to be done? Must friends remain, and go over 
with them to the new society? There was no other nh 
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ternative left, but to withdraw, and tbey accordingly did 
so, stating, at the sanae time, that b^ so doing they relin- 

auished none of their rights, but that, teihg compelled hy 
le necessity of the case, they retired from the house for 
the purpose of transacting the business of Chesterfield pre* 
parative meeting in connexion with its proper yearly and 
quarterly and monthly meeting. Was there any thing in 
this act by which they forfeited their character to the truQ 
preparative meeting f So far from it, that the facts are 
the very reverse. It is all-important to look at the motive 
which induced them to take this step, and in doing so, we 
find that it was with the avowed object of maintaining that 
character, and of transacting their business in harmony, 
and order, and consistently witft the rules of their discir 
pline. 

Which then, I would ask, is the same preparative meet- 
ing with that for whose use the fund was originally created ? 
Is it the one which we represent, or is it the adverse party ? 
Tbey cannot both be the same preparative meeting, one 
must be a spurious meeting, the other the real preparative, 
meeting of Chesterfield. What have we done to lose our 
rights, or to change our character, or that they should as- 
sume the rights or privileges which belong to us. They, 
make no charge against us of having changed our religious, 
principles, or departed from the society of Friends, or its 
discipline ; nor of having thrown off our subordination or 
connexion with the prpjper yearly meeting. AH that they 
can or do allege, is, that we would tyoi remain in ihemeett 
ing house, and unite in the transaction of business with men 
who were determined to withdraw from the regular and 
established meetings of the society. But the charge we 
make against them, and which, I ihirJj, we have proved to 
be true, is a much more important one. We say they have 
attached themselves to a monthly, quarterly, and a yearly 
meeting, which have seceded, have separated themselye* 
from the society of Friends. We belong to the society 
and to the meetings to which we always belonged. You 
have joined a new. one. We adhere to our old principles. 
and to. oar old m^eting^, you have attached yourselves to 
new on^s. We do not pretend that they are to lose their 
rights, in consequence merely of what passed in the yearly 
iBfieting of 1827, But we contend that the loss they have 
sustained, is in- consequence of their own acts: <rf their; 
owp free choice to jof n the ae,w society and its n»eeling9^ 
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After the separation which took place from the society and 
the establishment of the new meeting in tenth month 1827, 
they had their option either to remain with the old society 
Or to join the new one. If they had not joined the new 
one, but remained firm with the old society, and changed 
neither their principles nor their conneation, no blame could 
have attached to them, thpy would have^ retained all their 
rights and privileges as members of the Chesterfield pre- 
parative meeting. It is on account of their own act, their 
own voluntary election, that we say they have lost their 
rights. As individuals they have no right to this fund, as 
members of the preparative meeting for whose use it was^ 
created, they have rights jp it, but when they cease to be 
members of that preparative meeting subordinate to the 
monthly, quarterly, and yearly meeting, to whiph it be- 
longed when the fund was created, then those rights cease. 
We insist that by separating from their head, and-Tibsolv- 
ing themselves from its authority, and taking a new one, 
they have ceased to be members of the original, prepara- 
tive meeting of Chesterfield, and have, lost their rights'. It 
is not material to inquire whether they ha ve/or/ettec? their 
rights, or lost them. I do not contend that they have for- 
feited them, but that they have lost them, and for our pur- 
pose the effect is the same. 

A member of the society x>f Friends; has no rights which 
he can transfer when he ceases to be a member ; if he 
withdraws from the society he ceases to have those rights; 
if he returns again, and unites with them, his rights are re- 
newed. We do not ask the judgment of this court, to for- 
feit the rights of the "Hicksite" party; we only ask the 
court ta say that these men having ceased to be members 
of the preparative meeting of Chesterfield, fot whose use 
the fund was created, cease to have any right of control 
or disposition of it. The court have ho alternative but to 
give it to one party or the other. It bel6ngs to the sume 

f ►reparative meeting for which it was originally designed, 
t cannot belong to both; both cannot be that one same 
preparative meeting; one must be the true pYeparative 
meeting, the other a counterfeit. If we are the true pre- 
parative meeting it belongs to us: if we are not we have 
no right io iti But what can deprive us of our character, 
as the same preparative meeting? It is not necessary that 
the same individuals or the same number of individuals 
should remi^in, in order to constitute the same preparaliy^ 
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meetifig, for the indiTiduals may chanffe, and the meeting 
remain the same. Nor does it depend upon numbers; a 
majority, or a minority may separate and unite with other 
societies or meetings under a new head, but those who go 
away, eannot deprive those who remain of the character 
of the same preparative meeting. It matters not how many 
go, or how many stay ; if five remain, or if only one re- 
main, the trust must remain for the benefit of that one. 
The gentleman contends that the majority is with them, 
and that the minority cannot have the character of the true 
preparative meeting. They.have yet to show that they 
are the majority, but suppose they were, will the gentle- 
man's argument hold 1 Suppose a majority of the meet- 
ing had become Presbyterians, would they still be the same 
preparative meeting, or could they take the property with 
them ? If they had turned Roman Catholics, would they 
still be members of the same preparative meeting of Friends? 
Thfe would be absurd and preposterous. The whole mat- 
ter depends on the question whether they continue men^- 
bers of the same society, and attached to the same pre- 
parative meeting. If they have lost this character, they 
have lost their right to the property. If they may lose it 
by changing their faith, their religious doctrines, they may 
lose it in any other way by which they cease to be mem- 
bers of the same society, and connected with the same 
head. If we have not shown the fact that they are not 
members of the same preparative meeting, we have failed 
in making out our case and must submit. But we insist 
tfiat there cannot be a right in ^ny majority, (even sup- 
posing the " Hicksite" party to have it,) simply because 
they are a majority, to take thq control and disposition of 
this fund. It belongs to the same preparative meeting, 
for whose use the fund was created, and the " Hicksite" 
party cannot be that same meeting, because they have left 
it, and attached themselves to-a new yearly meeting, and 
a new head which did not exist when the fund was 
created. 

I do not think it necessary to follow the learned and 
€loquent counsel over the ground which he took in exa- 
mining the discipline of the society, and endeavouring to 
elude the coiitrol which the superior has over the inferior 
meeting. He mistook the ground upoja which we intend- 
ed to rely ; he supposed we meant to insist upon a for- 
feiture, in consequence of the setting up and establishing, 

11 
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by othersy a new yearly meeting. Not so. We set up 
against them theit awn acts : we rely on these to make out 
our case. \ How can it affect this question, whether the 
superior meeting have power over an inferior meeting to 
lay it down or not t It is true the discipline of the society 

EVes the superior meeting unlimited control; it sets no 
^unds to the authority ; yet I do not mean to contend 
that the superior meeting has original and absolute con- 
trol over the property of the inferior. We do not ask the 
court so to decide, nor whether they have any control at 
all. It has no bearing at all ,on this question. We are 
looking for the character of the claimants now before the 
court ; what is the character they assume, and what is the 
character which justly belongs to them. This does not de- 
pend upon the power, of superior over inferior meetings ; 
it depends upon the acts of the respective parties, and when 
they cease to be members of the original society, their 
rights to its property cease, whether this inferiority exists 
or not 

The gentleman has extolled the beauty of the Quaker 
disciplinfe, and of their system of government. • I agree 
with him. It has many things in it worthy of admiration. 
I admire it for its simplicity and beauty ; but I cannot ad- 
mire it jfor its weakness, and if the discoveries which the 
gentleman has made be correct, it is, in one point, very 
weak. The gentleman has discovered, it seems, that the 
superior meeting has no control or authority over the in- 
ferior ; his first position Was that they had no control, but 
to give advice. But he presently grows bolder, and says, 
they cannot even give advice, unless their advice is previ' 
ously asked. He tells your honours, that a monthly meet- 
ing cannot advise a preparative meeting, unless the latter 
choose to ask that advice. They may see them depart- 
ing from the discipline, from the principles of the society, 
or doing wrong in any other way, yet they cannot inter- 
fere unless the preparative meeting invite them to do so. 
If this be the case, it is certainly a great defect But does 
the discipline tell us any thing of this sort? Does it re-* 
cognize this independence and irresponsibility in the infe- 
rior meetings? Far otherwise; the paragraph which I 
cited yesterday, speaks a language direcdy the reverse. 
It says in express terms, ^' The connexion and subordina- 
tion of our meetings for discipline are thus: preparative 
meetings are accountable to the monthly ; monthly to the 
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auarterly ; and the quarterly to the yearly meeting. S6 
lat if the yearly nneetin^ be at any time dissatisfied with 
the proceedings of any inferior meeting, or a quarterly 
meeting with the proceedings of either of its monthly meet- 
ings, or a monthly meeting with the proceedings of either 
of its preparative meetings, such meeting or meetings 
ought with readiness and meekness to render an account 
thereof when required." Here is nothing like the inferior 
meeting asking advice, but at any time vmen the superior 
meeting is dissatisfied with the proceedings of an inferior, 
it may call it to account, and the inferior is to answer 
that call with meekness and readiness. Look at the prac- 
tice of the society ; do they not constantly appoint com-^ 
mittees to advise and assist the inferior meetings? Has 
not this been the custom from the earliest periods of its ex- 
istence ? Fortunately for them, the counsel has discovered 
their error on this point. It is time they should leavfe every 
meeting to its own control and pleasure; and if the infe- 
rior meetings never choose to ask advice, the superior 
must not attempt to give it ; they are free from all con- 
trol. Such an idea never was entertained in the society* 
When the yearly meeting appointed its committee, in 1827, 
the " Hicksites" never started this as an objection. No 
man, in the yearly meeting had any idea of such a thing. 
When that committee went down to the quarterly and 
monthly meetings, were they told, that as they had not 
asked the advice and assistance of the yearly meeting, it 
had no right to send a committee down ? Did the infe- 
rior meetings say, * When we ask the advice of the year- 
ly meeting, it may send you, but until then you have no 
right to advise usi' — ^no such thing. Great as was tlie 
hostility of the " Hicksite" party to this committee, such 
an objection was never once advanced. They were op- 
posed to it on another ground ; they refused to receive the 
advice of the committee on the ground that a separation 
had taken place, and that it was not appointed by the 
yearly meeting to which they were attached. If superior 
meetings can give no advice but when they are asked for 
it, their superiority is nominal, and the subordination and 
accountability prescribed by the discipline are mere empty 
sounds. I cannot admire this system for its weakness, 
though I may for its simplicity. When it is represented 
to i?ie as the tie which is to unite the society, and hold it 
together as one body, and yet that there is no bond of 
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union, no responsibility, no subordination in its provisienfr? 
when the gentleman tells nne, that the superior meetings 
have no authority 9r control over the inferior; that each 
one may act as it pleases, independent of all the rest, and 
yet that this is a system of * church gavemment, I cannot 
say I admire it. And I suspect that the gentleman will 
never prevail, even with his own party, to adopt these 
notions. Their superior meetings will not cease to exer- 
cise control over the inferior, nor will they consent to ap- 
point committees to give advice only when their advice is 
asked. Halliday Jackson, in his testimony, (voLIt. p. 142) 
tells us, that since their separation, in 1827, the ^' Hicksite" 
yearly meeting has already appointed three such commit- 
tees, and I presume they will continue to do so, whenever 
they think it expedient, without consulting the inferior 
meetings. 

It cannot be of any importance in the decision of this 
Cause, that the " Hicksite" party have got possession and 
control of this school. The gentleman seems to think, that 
because the school house and school are in their hands, 
they must be considered as entitled to this money. This, 
if it please the court, is the very right in question. If they 
are the same preparative meeting, they are entitled to it; 
but if they are usurpers, and have taken from us our rights 
and property, without the authority of law, it must be re- 
stored to usw It is idle to say, that as we have taken pos- 
session of the property, and have it in our hands, it is oars, 
and we will keep it This is a very weak argument, and 
a very bad one; one which would cover almost any spe- 
cies of injustice. The question before the court is one of 
right, and not of possession. Does not the right of the 
trustees of the school, and of the treasurer, depend on the 
character of the persons who appoint them ? The " Hicks- 
ite party say, that they have trustees, and that these trus- 
tees have appointed their treasurer; that these officers 
have been regularly appointed, and that therefore they are 
clothed with authority to demand this money. Be it so ; 
their officers can only derive their authority from the 
meeting which appointed them, and if that meeting has 
no right to control the fund, its officers can have none. 
We also have trustees, and a treasurer^ and we want the 
money to use for the purpose for which it was intended, 
to apply it to the use of those who are entitled to it. The 
opposite party tell us, that the school k doing great good; 
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that they apply the fund to the purpose for which it was 
created. Supposing this to be the fact, will it not be pro- 
perly applied, if they have to give it up ? We wish to ob- 
tain the money for the purpose of using it as originally 
contemplated in the .trust, and if we do not so use it, there 
is a power to compel us. The right of these trustees, and 
of the treasurer, must depend entirely pn the character of 
those who appointed them. If the character of these is 
good — ^if they are the same Chesterfield preparative meet- 
ing recognized in the trust — then is their title good; if 
they are not, they have neither right nor title to this pro- 
perty. 

I have one more remark to make on this part of my 
tsubject, and then I have done with it. The trust cannot 
change, although the trustee may change ; and if the trus- 
tee live in Philadelphia, or in London, or elsewhere, the 
arm of this court is strong enough and long enough, to 
prevent the fund from being diverted from the purpose for 
which it was raised. If the person who holds this tooney, 
were to attempt to convey it away for the use of a meet- 
ing in London, or in Philadelphia, or any where else, other 
than for the Chesterfield preparative meeting, he could not 
do it. If the attempt was made, this court would grant 
an injunction and annul the conveyance. The principle 
is a very simple and safe one. The trustee may change, 
the trust cannot ; this court will take care of the trust fund, 
will follow it into the hands of a third person or wherever 
it may be conveyed, and see that it is faithfully applied to 
the purposes for which it was originally intended. 

With these remarks I shall leave this part of the casQ, 
not doubting but the industry qf ihe^court will supply any de- 
ficiency which may have occurred in my examination of 
this subject. I think I have now made out my first propo- 
sition, viz. that a separation of the " Hicksite" party from 
the society of Friends' has taken place; that the meeting 
held annually in Green street, is not a continuance of the 
original yearly meeting of Philadelphia, but that it is a 
separate, independent and distinct meeting, entirely un- 
connected with the other. This being the case, the quar- 
terly, monthly and preparative meetings, connected with 
and composing it, must be of the same character, must 
be separatists, and subject to all the legal consequences of 
that character. 

I shall next contend that this schism which has takeiv 
11* 
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f)lacey has been produced by a difference of opinion on 
igious doctrines. Of the facts #f the separation and the 
circumstances under which it occurred, we are ah'eady 
in possession; we are now to look to the cause whicK 
gave rise to it. We allege one cause, they attribute it 
to others. We contend that it originated in a difference 
of religious doctrines, they say that it arose from viola- 
tions of the discipline. Let us then proceed to the in^ 
vestigation, and see if we can ascertain the true source 
of the unfortunate state of things which exist among 
them. 

And here it will probably be supposed that I have a 
difficult task to perform ; indeed, the gentleman who pre- 
ceded me has proclaimed t|;Lat I am about to attempt a 
task, which is not only difficult, but impossible ; that I 
cannot ascertain what are the doctrines of the primitive 
Friends, nor the doctrines of the society now, nor of the 
parties before this court; that there i^ neither test nor 
standard by which their doctrines can be tried, and that 
therefore it is impossible to ascertain what they are. But 
if I am not much mistaken, I shall lay before this court a 
body of evidence upon this point, which must carry con* 
viction to every mind. If credit is due to human testi- 
mony, to written 'documents, to solemn declarations of 
faith, officially made, to the proceedings of thp yearly 
meeting, or to years of experience in religious society, I 
think I shall satisfy the court, not only that the society of 
Friends have fundamental doctrines, a belief in v^hich is 
essential to membership, but also a departure from these 
fundamental doctrines on the part of the " Hicksitcs.'* 
Upon this branch of the subject I shall, in the first place, 
lay before the court a document proceeding from the par- 
ty themselves, of a character which must place them ia 
an unenviable predicament Fortunately for the cause of 
truth, we have possession of .a document that can leave 
no room to doubt as to the real ground of the separation. 
' When that party thought fit to separate from the society 
in the Philadelphia yearly meeting, ** to make a quiet re- 
treat," in a moment of honest feeling and candour, with, 
out knowing the legal consequences of the act, they 
thought proper, in order to justify their conduct to the 
world, and especially to the members of their own socie- 
ty, to prepare and publish an address showing the true 
grounds of their secession* They issued this address for 
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the very purpose of Idliog the* whole commum^ what 
"were the causes which induced them to take the unport^ 
ant step of withdrawing from the society with which 
they bad been connected! It is their manitesto^ and they 
must stand by it; they are solemnly bound by the da» 
clarations it contains. It is not a hasty or sudden, bul 
a deliberate and sober act ; it is not the act of one indi- 
vidual, or of a few individuals, but the act of the whole 
inxly there assembled, uniting in one common address, and 
thereby solemnly declaring to the world the principles 
upon which they have separated. The document to which 
I allude is the address issued by the ^ Hicksite'' party, at 
their meeting in Green street meeting house, in fourth 
mooth, 1827. It is to be found in the appendix to voL IL 
of £v. p. 453. It holds this language : '* With this great 
object in view, our xtttention has been turned to the pre- 
sent condition of this yearly meeting, and its different 
branches, and by evidence on every hand we are con- 
strained to declare that the unity of this body is interrupt* 
ed; that a division exists among us, developing in its pro- 
gress, views which appear incompatible with each other, 
ftod feelings averse to a reconciliation. Doctrinet AeU by 
one part of society ^ and which we believe to be sound mi 
^fyif^y are pronounced by the other part tQ be unsound and 
spurious. Fbox Tms has resulted a state of things that has 
proved destructive of peace and tranquillity, and in which 
the fruits of love and condescension have been blasted, 
and the comforts and enjoyments even of social intercourse 
greatly diminished. Measures have been pursued which 
we deem oppressive, and in their nature and tendency cal« 
culated to undermine and destroy those benefits, to estab- 
lish and perpetuate which, should be the purpose of every 
religious association." Here is language too plain and ex- 
plicit to be misunderstood or evaded. It is a clear and 
positive declaration that doctrines formed the original 
ground of the separation. Whatever subsequent difficul- 
ties they may complain of, or whatever •* measures may 
have been pursued which they deemed oppressive,'* they 
declare them all to have resulted from the differences 
which existed in reference to religious doctrines. Doc- 
trines which one part considered sound and edifying, aro 
considered by the other to be unsound and spurious ; and 
from this cause^ all the difficulties took their rise. Can^ 
there be a doubt then^ that there was a divisions a schii 



116 

•in this religious society, arising from disunion on matters 
of faith, on fundamental doctrines? The seceders them- 
selves so declare it to the world ; it is now too late to 
deny it, and attempt to find some other cause. Their de- 
claration is either true or false. Will they acknowledge it 
to bfe false ? No. I will not say, they dare not acknow* 
ledge it to be so, for I know not what they dare not do, 
but they cannot now change their ground, and the attempt 
to do so which has been made cannot avail them any 
thing ; they stand fully committed, and although their in- 
genious counsel have used much adroitness in endeavour- 
ing to make it appear that it was not doctrine which pro- 
duced the separation, but violations of the discipline, yet 
their own clients fully admit the point for which we con- 
tend, viz. that doctrine is at the foundation of this schism. 
It is in vain to go back to the year 1819, to the appoint- 
ment of a clerk in the yearly meeting of 1827, to the 
preparation of the extracts by the meeting for sufferings 
in 1622, or to any other period of fact, and endeavour to 
manufacture one or all into the cause of the schism. 
Here is their own admission, their own voluntary publica- 
tion given to the world as the solemn declaration by which 
they meant to stand or fall. We have only to point you 
to mat, to answer all that has been said about violations 
of the discipline ; the party must stand or fall by it, there 
is no possibility of escape. It is the standard by which 
they must Jbe tried ; a standard too of their own erection. 
A party cannot publish to the world one state of facts, 
and then come before the court and rely on another state 
of facts. It is proved then by their own voluntary con- 
fession that the controversy was about doctrines, and that 
this produced the separation. I shall presently inquire 
what the doctrines were which the " Hicksite" party heTd 
to be sound and edifying, and which the others pronounced 
to be unsound and spurious. I might refer the court to a 
great body of evidence in the depositions of the witnesses, 
proving the same position, but when we are in possession 
of a document ^o full and explicit, and coming from the 
party themselves, it is infinitely superior to the testimony 
of any witness. There is, however, one part of the evi- 
dence to which I vrill call your attention. Abraham Low- 
er, one of their own witnesses, a ''Hicksite" preacher, in- 
fected with their new doctrines, and who has taken a very 
active part in the secession, he informs us that the diffi- 
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culties and divisions in the society did arise from doctrinei. 
As this is the testimony of one of their leaders, and very 
short, I beg leave to read it The witness having stated 
that the address of the '* Hicksite" party in fourth month, 
1827, was united with and issued by their meeting, this 
question was asked — "That address in alluding to the 
circumstances which interrupted the unity of the yearly 
meeting, and produced a division, describes, as one of the 
causes, in these words, ' doctrines held by one part of so- 
ciety and which we believe to be sound and edifying are 
pronounced by the other part to be unsound and spurious. 
From this has resulted a state of things that has proved 
destructive of peace and tranquillity, and in which the 
fruits of love and condescension have been blasted, and 
the comforts and enjoyments even of social intercourse 
^eatly diminished.' Will you please to state what these 
doctrines are to which the address here alludes ?" ' The 
witness answers, "I think it not very likely that I shall/* 
But the circumstances stated I believe to be matter of 
fact* It >vas on account of doctrines that that body of 
dders were organized as a party against Elias Hicks; 
who were as before stated a part of that caucus held at 
the close of the meeting for sufferings. The same indi- 
viduals who were most active in producing the rupture 
that then occurred in that unwarrantable attack upon 
Elias Hicks, and more indirectly, though really, upon the 
monthly meeting. of Jericho, of which Elias Hicks was a 
member, and had given him a certificate of its unity with 
him, which of course included their approbation of the 
doctrines he preached, and of Westbufy quarter, of wbi6h 
Jericho monthly meeting was a branch, and of the yearly 
meeting of New York. It was on doctrines that Joseph 
WhitalT arraigned him before that self-constituted body 
who thus arrayed themselves in opposition to Elias Hicks, 
and those who approved of him," &c. Vol. I. Ev. p. 478, 4. 

Here is a candid admission by one of their own preach* 
ers, a member of the junto with whom the idea of separa- 
tion originated, that doctrine was the ground of separa- 
tion, and that it was on account of Elias Hicks' doctrines, 
that the elders of Philadelphia, against whom so much 
complaint has been made^ took the steps they did in refer* 
ence to him. 

My next inquiry is, what are the doctrines held by one 
part of the society, and which they believe to be sound 
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and edifyioff, but which the otiier part pronounce to 
unsound and spurious. The answer to this inquiry is al- 
ready so obvious, that any remark of mine would seem 
almost superfluous. Your honours will perceive that Elias 
Hicks and the opposition to him and his doctrine, is the 
great burden of complaint with all the witnesses of that 
party; their whole cause rests on him and his doctrines. 
but here we are met with another difficulty ; the learned 
gentleman who preceded me, gravely assures us that the 
society of Friends have no doctrines ; that the only thing 
necessary with them is a belief in the light within. Is it 
not a most astonishing thing; will any man believe it, that 
this society should be contending about doctrines, that this 
controversy should . actually be carried to such an extent 
as to produce a severance of the society, and yet that 
they should' have no doctrines about which to* contend? 
Have they doctrines to dispute about, to divide, to sever 
them, and yet no doctrines to unite in, for the worship of 
God? Can any man credit sgch a contradiction as thial 
A society holding no doctrine, nothing but a profession of 
the inward lighter divine spirit, leaving every man to be- 
lieve and worship as he thinks fit, with no faith, no rule or 
test of conscience, or judgment in matters of belief, and 
yet this very society disputing, contending, and even se- 
parating about doctrines! Can they suppose they will 
ever convince this court, or any man, of the truth of this 
allegation? No. The facts are too stubborn; if they 
have doctrines to dispute about, we want to find out what 
they are. If they differ on points of faith, if the schism 
has arisen from this cause, one party must have embraced 
new doctrines, while the other party adhere to the ancient 
principles of Friends. Here, then, we have clear ground 
for the position we have taken before the court. What 
were these doctrines? Was it the doctrine of the in- 
fluence of the divine spirit on the mind of man ? This is 
not pretended by any witness. It is no where alleged 
that this formed the subject of controversy. No. It was 
the doctrines of Elias Hicks — the doctrines promulgated 
by him to the world — ^which he communicated in his let- 
ters, and in his public testimonies to those who assembled 
to hear him, declaring the disqoveries he had made, the 
changes which hia views had undergone, and the senti- 
ments he then entertained. It was the doctrine of Elias 
Hicks, which his party considered sound and edifying, and 
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-which the other part of the society pronounced to be vn» 
sound and spurious. The evidence of their own witnesses 
must satisfy any man, that no other doctrine but Hicks's 
could have been the subject of controversy. They do not 
pretend that the '' Orthodox" hold any doctrines which are 
unsound or spurious, or which they, the '* Hicksite" party, 
have ever pronounced to be so. The difierence must 
therefore be respecting their awn doctrines ; the doctrines 
of Elias Hicks. Our object, then, is to discover what 
these doctrines are, about which the difficulty arose, to 
show that they are not the doctrines of the society of 
Friends, but that they have been pronounced by it to be 
unsound and spurious. It is not necessary that we should 
put our finger on the precise article of faith which formed 
the point of dispute; it is enough if the "Hicksite" party 
hold, doctrines differing from the doctrines of the society 
of Friends, if this fact is made out, all is ascertained 
which is requisite for the decision of this cause. 

The whole argument of the opposite counsel turns on 
thi^ one position ; they endeavour to protect and shelter 
themselves under the idea that their doctrines cannot be 
tested and shown to be contrary to those of ancient 
Friends, because, as they alleffe, the society have np 
creed, or written articles of faith ; this is their whole de- 
pendence. They place themselves upon this ground, and 
if they cannot maintain themselves here, they have no 
ground whatever to stand upon. But before they took 
this position, they ought first to have satisfied the court, 
that the religious doctrines of a society cannot be arrived 
at, unless they have ceijain written articles of faith, pub- 
licly known and subscribed. I have never before heard 
any such principle contended for. I have never under- 
stood that if you come into court to ascertain the princi- 
ples of a isect or- party, or any other fact, that you must 
of necessity show written proof. If there were no writ- 
ten standard at all, yet if we could show by witnesses 
that they have a public approved minister or teacher, 
who is communicating to them doctrines destructive of 
the fundamental principles of the Christian religion, do we 
not then show fully that the congregation are tinctured 
with his principles? And if they remain with him, attend 
upon his ministry, and officially declare their approbation 
of him, are they not to be considered as holding his doc- 
trines 7 Is it necessary, in order to enable men to join in 
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the worship of their Creator, that th^ should have & 
written creed ? If they unite in the great fundamental 
doctrines of our holy religion, it is sufficient, whether they 
have a creed or not It is usual, I admit, to have them; 
but is it essential? May not their rights be as well pro- 
tected without as with it? The question is not whether 
the society has a creed, but whether they have certain 
known and fundamental doctrines which they profess to 
bold as essentia], as fundamental. We are not going to 
pry into the secrets of men's hearts to inquire there what 
their belief is ; our object is, to ascertain, from their own 
acts, and from their own declarations, what their doctrines 
are. If we succeed in this, and show that those doctrines 
are different from the faith of the primitive Friends, we 
effect our object. 

What Is the Bible but a written cre^d ? Is it not the 
creed of every orthodox christian, and if he hold doc- 
trines different from those contained in that book, is there 
not a standard by which he may be tried ?, If then we 
try the doctrines of Elias Hicks, by this standard, can we 
find a better ? The society of Friends have again and 
again, declared their willingness that all their doctrines 
should be tried by the scriptures, and that whatsover they 
did or said, which was contrary thereto, should be con- 
demned as a delusion. But when we attempt to appply 
this test to Elias Hicks, we find that he is unwilling to 
abide by it.. He tells us expressly, '' I am not willing that 
my doctrines should be tried by the scriptures, or the 
writings of ancient Friends." See vol. I. Ev. p. 215. 
He thought he knew more than all the apostles, and ap- 
pears to have had a better opinion of himself, than of all 
the saints in the calendar. Reason, he says, is better than 
revelation, and revelation good for nothing, uplesa sup- 
ported by reason. 

He disclaims the revelation of the holy gospel, as a 
standard to be tried by. He may c^isclaim, but it will b^ 
in vain. The society which he founded may disclaim, but 
it is for this court to say, whether they have not widely 
departed from the doctrines and principles of the religious 
society of Friends, and are no longer to be considered as 
a part of its communion. 

But we have other standards. Is not the teaching of 
the approved ministers of the ** Hicksite" party a test of 
thi) doctrines they hold? Do we not judge men by the 
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company they keep f and may we not iudge a congrega* 
lion by the teachers they listen to» and with whom they 
declare themselves in perfect union? Would any congre^ 
gation entertain among them» a minister of religion who 
preached sentiments adverse to those which they held sa* 
credt Would they declare their union with, and appro* 
bation of his ministry, unless they held the same religious 
opinions which he delivered weekly, or daily, in their 
hearing t The counsel seem to think that in the society of 
Friends, an individual may preach any doctrine he pleases ; 
that he may preach universalism, or unitarianism ; or if 
he prefer it, he may preach trinitarian doctrine ; he may 
select his own doctrine, and preach what he pleases. This 
is what the opposite party contend for; but it is impossible 
that any society should exist upon such principles ; there 
never can be a religious society where the members do not 
unite in faith, as to their great fundamental principles. We 
want no better evidence of the truth of this, than the sad 
state of facts now before the court. Men cannot unite in 
worship unless they agree in faith. I mean as to the 
leading and essential doctrines of religion. Ttiis case 
proves it What has been the consequence of a contrary 
state of things 1 and what will ever be the consequence 
of it 7 One minister holds forth one doctrine, and another 
minister a contrary doctrine. Opposition sermons are 
preached, one denying, and another advocating the doc* 
trines of the atonement and divinity of Jesus Christ When 
the circumstances took place in the meetings in Philadel- 
phia, of which the ^* Hicksite*' party complain as an inter- 
ruption of Elias Hicks and other of their ministers ; what 
occasioned it? It was because they had avowed and 
preached Unitarian doctrines. The elders felt it their 
duty to rise and declare that these were not the doctrines 
of the society, and to state to the audience what the prin- 
ciples of Friends on those points of faith were. Let any 
man seriously put the question to himself, whether he 
would be willing to belong to such a society, where he 
must be compelled to hear doctrines, which he holds most 
sacred, and which he believes essential to his salvation, 
publicly denied and reprobated. If your honours please, 
such a state of things is calculated to bring religion itself 
into disgrace. We are told by the opposite party, that it 
matters not what doctrines a, man holds, or wnat doctrines 
he preaches in our meetings, or whether he holds no doc* 

12 
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trines at all, if his moral conduct is good, and he professes 
to act under the influence of the Spirit But how are we 
to try whether he be under the influence of a true, or of a 
false spirit ? Is his appealing to reason to satisfy us ? We 
all know that it is deceitfui. How often does it mislead 1 
Many who have been induced by it to imagine themselves 
in the right way, have found in the end that they were in 
the wrong. Yet there is a standard to which we may 
safely appeal and by which we may try doctrines, and 
this standard is the Bible. But this will not do for Mr. 
Hicks : other societies mav have standards if they choose, 
but he, and those attached to him, and his doctrines, will 
have none. 

But I contend that where a minister publicly communi- 
cates to his congregation or meetings, certain religious 
doctrines, and the society to which he belongs gives him 
a certificate that he is in full unison with them, at the very 
time that he is preaching those doctrines, and with a full 
knowledge of them, that society is accountable for his 
doctrines ; the principles he advocates must be considered 
theirs, must attach to them, and they be held responsible 
for them. The society of which Elias Hicks was a mem- 
ber, the society which he founded, acted thus towards 
him. After the separation, after all the controversy re- 
specting his doctrines, and after the schism which those 
doctrines had occasioned, in the year 1828, when he at- 
tended their yearly meeting at Green street in Philadel- 
phia, they gave him a certificate declaring their full unity 
with him and his services, thereby identifying themselves 
with him and his docl;rines. I refer the court for proof 
of this, to the testimony of Thomas Willis, vol. I. Ev. p. 
112, 113, and to two of the witnesses of the "Hicksite" 
party, viz. Abraham Lower, vol. I. Ev. p. 468, and Halli- 
day Jackson, vol. 11. Ev. p. 167. From this evidence it is 
apparent that he was in full union with this new yearly 
meeting, up to the time of his decease, and that they oflii- 
cially declared their approbation of him. 

The gentlemen on the other side, seem to have taken 
very much the ground of Hicks himself; they disclaim 
all standards, every thing by which their real opinions on 
ireligious doctrines may be tested. If we want to trjr 
them by the scriptures, they reject them ; if by the wn- 
tings of the early Friends, they disclaim them also. No- 
thing will answer for them but a written creed ; this they 
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say we have not, and therefore it is impossible for us to 
prove that their doctrines are not the doctrines of the so- 
ciety of Friends. But this is a very strange and irrational * 
idea. Does not history give us the religious opinions of 
many religious societies, whose creeds, if they had any, 
we have never seen 1 Are not the different denominations 
of religious professors readily distinguished from each 
other, by persons who have never seen their respective 
creeds? What has produced the various denominations of 
professors ? Has it not been a difference of opinion as 
respects some points of doctrine ? And are the society of 
Friends alone an exception to this ? I should lihe to hear 
the answer of the gentlemen to this inquiry. Why did 
Fox, Barclay and Jrenn,- leave the established church of 
England, if not on account of a difference of opinion on 
some points of faith T This was one ground of their sepa- 
ration, though they had their peculiar testimonies on other 
points besides. It is almost universally the case, that 
where a separation takes place in a religious society, it 
arises from a difference in doctrine. I could wish that the 
present schism, which has given rise to this cause, had 
been occasioned by different views of the discipline only. 
If there was no other ground of difierence, 1 might hope 
that the wall of separation would eventually be broken 
down, and that the parties would again unite. But if they 
are divided by adverse views respecting essential doctrines 
of the christian religion, there is a gulph between them as 
impassable as that between the rich man and Lazarus. 
Here i« their misfortune ; this is the rock on which they 
have split. Neither party can expect the other to surren- 
der the doctrines they hold, and they must therefore en- 
dure all the evils which result from this painful state of 
things. 

I think the gentlemen spoke without book, when they 
told you that the society of Friends had no doctrines 
which can be proved. I think it can be shown, that they 
have doctrines which are essential and fundamental, even 
from the book of Discipline, by which they profess to be 

foverned. As I said before, we have many standards, and 
think we may find such standards in the book of Disci- 
pline, in their Catechism and Confession of Faith, in those 
works which have been approved and published by the 
society, for the purpose of setting forth their principles, 
and also in the declarations of fi^ith sanctioned ^n4 i6sua4 
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by the society. If these cannot be considered as sufficient 
evidence of their doctrines, I know not what can. 
The introduction to the book of Discipline, sets forth the 
object for which it was instituted; declaring that they 
" have been engaged to meet together for the worship of 
God in spirit, according to the direction of the holy law- 
giver; as also for the exercise of a tender care over each 
other, that all may be preserved in uniiv of faith and 
practice," &c. How is it possible, I would ask, that the 
members of this society should be preserved in unity of 
faith, if this society has no faith, no doctrines that can be 

t roved, or if, as the gentlemen say, every member is to 
old what religious opinions he pleases ? I will now refer 
the court to page 23 of the book of Discipline, where we 
find the following : " If any in, membership with us shall 
blaspheme, or speak profanely of Almighty God, Christ 
Jesus, or the Holy Spirit, he or she ought early to be ten- 
derly treated with for their instruction, and the convince- 
nient of their understanding, that they may experience re- 
pentance and forgiveness; but should any, notwithstand- 
ing this brotherly labour, persist in their error, or deny 
the divinity of our Lord and Saviour Jesus Christ,. the ino- 
mediate revelation of the holy Spirit, or the authenticity 
of the holy Scriptures, as it is manifest they are not one 
in faith with us, the monthly meeting^ where the party be- 
longs, having extended due care for the help and benefit 
of Uie individual, without eflect, ought to declare the same, 
and issue their testimony accordingly." 

Now does not the book of Discipline, in these passages, 
clearly require that the members should be in unity of 
faith 1 It is the very language used. It declares, respect- 
ing those who deny the divinity of Christ, or the authenti- 
city of the holy scriptures, that it is manifest they are not 
one in faith with the society, and therefore they ought to 
be dealt with, and if not reclaimed, they should be dis- 
owned. Here is a full recognition of the belief of the so- 
ciety in the divinity of our Saviour, and in the authentici- 
ty of the holy scriptures — ^that these are fundamental doc- 
trinqs^— and that those who persist in a denial of them, are 
to be disowned. The gentleman who preceded me has 
told us that all that is to be found in this little book may 
be taken as true. We have enough here, then, of the doc- 
trines of the society of Friends, to show what they hold, 
and have ev^r held to bp fundamental We do not con- 
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tend that those who unite for the purpose of social wor- 
ship, must agree in all matters of relimous opinion, but we 
do hold that they must unite in regard to all cardinal prin* 
ciples — ^the fundamental doctrines and great landmarks of 
the christian religion. If they difier in these, it will dis- 
unite and drive them to different places of worship. 

In page 12 of the same book, I find the following lan- 
suase : ** This meeting doth earnestly exhort all parents,, 
heads of families, and guardians of minors, that they pre- 
vent, as much as in them lies, their children, and others 
under their care and tuition, from hearing or reading 
books and papers tending to prejudice the profession of the 
Christian religion — ^to create the least doubt concerning the 
authenticity of the holy scriptures, or of those saving truths 
declared in them, lest their infant and feeble minds should 
be poisoned thereby, and a foundation laid for the greatest 
evils.'* And again in page 100, " We tenderly and ear- 
nestly advise and ethort all parents and heads of families, 
that they endeavour to instruct their children and families 
in the doctrines and precepts of the christian religion, as 
contained in the scriptures ; and that they excite them to 
the diligent reading of those excellent writings, which 
plainly set forth the miraculous conception, birth, holy life, 
wonderful works, blessed example, meritorious death, glo- 
rious resurrection, ascension, and mediation of our Lord 
and Saviour Jesus Christ; and to educate their children in 
the belief of these important truths, as well as in the belief 
of the inward manifestation and operation of the Holy 
Spirit on their own minds, that they may reap the benefit 
and advantage thereof, for their own peace and everlasting 
happiness ; which is infinitely preferable to all other con- 
siderations." 

These passages not only show what great importance 
the society of Friends attach to the belief of these doc« 
trines, but they evince that they considered them as fun- 
damental, as all-important to their members, and that 
whatever tended to cre^ie theleoAt doubt concerning them, 
was laying the foundation for the greatest of evils. We 
have here, I think, from the book of Discipline itself, a full 
and most comprehensive creed — an acknowledgment of 
all the essential articles of the christian faith — and incor^ 
porated, too, in the code of laws agreed upon by the yeapw 
ly meeting itself, for the government of its subordinate 
meetings and its members. But I will refer the court to 
12* 
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another passage in page 95 of the same book. It appears 
to me that this religious society have taken uncommon 
pains to preserve their members in the unity of faith. 
There is no religious body with which I am acquainted, 
whose discipline has so carefully guarded against the in- 
troduction of unsound doctrines. They have adopted one 
method different from all other denominations, and which, 
if carried into effect, must produce unity in religious 
opinion. They require that the quarterly meetings should 
answer certain queries, at stated periods, in order that the 
yearly meeting may be informed what is the state of every 
quarter under its charge. One of these queries addressed 
to the select meetings is in these words. ** Second query. 
Are ministers sound in word and doctrine ?" Can your 
honours point me to such a provision as this in the disci- 
pline of any other religious society? Has any other de- 
nomination of christians ever taken so much pains to pre- 
serve its ministers sound in word £fnd doctrine, and to 
prevent its members from being contaminated by the 
preaching of unsound principles? I know of none. Now 
is it not most strange that this society should be at all this 
pains and care — that they should so scrupulously guard 
against the inroads of antichristian doctrines or principles 
adverse to their faith — that they should call upon their 
quarterly meetings to answer whether their ministers are 
sound in faith, and yet, as the opposite counsel allege, have 
no ascertained faith — no doctrines by which they can be 
tested? How are they to answer? Suppose they an- 
swer that they are unitarians. According to the gentle- 
man's ideas this would not make them unsound in doc- 
trine, nor would the avowal of any other belief. It is in 
vain for him to say that the society of Friends have no 
articles of faith — no written creed. They have well de- 
fined and settled doctrines — doctrines that are fundamental, 
and for the disbelief of which, their members may be dis- 
owned. We come here to try the " Hicksite" party by 
these doctrines, the acknowledged doctrines of the primi- 
tive Friends. If that party hold these doctrines, we have 
no ground of complaint against them. But if they do not, 
if they have separated on the ground of a difference re- 
specting these doctrines, then they must abide by the con- 
•sequences. 

But 1 go further. In a Treatise on Church Govern- 
'Xtient, written by Robert Barclay, one of the most emi- 
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nent of the early Friends, when describing the system of 
church government in the society of which he was one of 
the founders, w6 find him laying down principles on the 
subject of unity in doctrines about which there can be no 
mistake. In page 53 of this work, he says, *' As to the 
first, whether the church of Christ hath power in any 
cases that are matters of conscience, to give a positive 
sentence and decision, which may be obligatory upon be- 
lievers, I answer affirmatively, she hath ; and shall prove 
it from divers instances both from scripture and reason* 
For first, all principles and articles of faith which are held 
doctrinally are, in respect to those that believe them, mat* 
ters of conscience. We know the Papists do, out of con- 
science, (such as are zealous among them) adore, worship 
and pray to angels, saints, and images, yea, and to the 
eucharist, as judging it to be really Christ Jesus, and so 
do others place conscience in things that are absolutely 
wrong. Now I say, we being gathered into the belief of 
certain principles and doctrines, without any constraint 
or worldly respect, but by the mere force of truth upon 
our understandings, and its power and influence upon 
our hearts ; these principles and doctrines, and the prac- 
tices necessarily depending on them are, as it were, the 
terms that have drawn us together, and the bond bv which 
we became centered into one body and fellowship, and 
distinguished from others. Now if any one or more, so 
engaged with us, should arise to teach any other doctrine 
or doctrines, contrary to those which were the ground of 
our being one; who can deny but the body hath power 
in such a case to declare, This is not according to the 
truth we profess ; and therefore we pronounce such and 
such doctrines to be wrong, with which we cannot have 
unity, nor yet any more spiritual fellowship with those 
that*^ hold them. And so such cut themselves ofl* from 
being members, by dissolving the very bond by which 
they were linked to the body. Now this cannot be ac- 
counted tyranny and oppression, no more than in a civil 
society, if one of the society should contradict one or 
more of the fundamental articles upon which the society 
was contracted, it cannot be reckoned a breach or ini- 

auityin the whole society to declare that such contra- 
ictors have done wrong, and forfeited their right in (hat 
society ; in case by the original constitution, the nature of 
the contradiction implies such a forfeiture, as usually it is^ 
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and will no doubt hold in religious matters. As if a body 
be gathered info one fellowship, by the belief of certain 
principles, he that comes to believe otherwise, naturally 
scattereth himself; for that the cause that gathered him, 
is taken away; and so those that abide constant in de- 
claring the thing to be so as it is, and in looking upon him^ 
and witnessing of him to others, (if need be) to be such 
as he has made himself, do him no injury. J shall make 
the supposition in the general, and let every people make 
the application to themselves, abstracting from us; and 
then let conscience and reason in every impartial reader 
declare, whether or not it doth not hold. Suppose a peo- 
ple really gathered into the belief of the true and certain 
principles of the gospel, if any of these people shall arise 
and contradict any of these fundamental truths, whether 
have not such as stand, good right to cast out such an one 
from among them, and to pronounce positively. This is 
contrary to the truth we profess and own, and therefore 
ought to be rejected and not received, nor yet he that as- 
serts it, as one of us. And is not this obligatory upon all 
the members, seeing alt are concerned in the like care as 
to themselves, to hold the right and shut out the wrong. 
I cannot tell if any man of reason can deny this; how- 
ever, I shall prove it next from the testimony of the scrip- 
ture." Barclay's Anarchy of the Ranters, pp. 53 to 56. 

Here are the sentiments of one of the primitive Friends, 
when ispeaking of the system of government adopted by 
the society. This book has been recognized as a standard 
work by the society everywhere .It has been published and 
republished by them, by the yearly meeting of Philadel- 
phia, and looked up to, as describing the government to. 
which they must submit, and by which they must be 
bound. In this work it is clearly laid down,*^ that they 
have certain fundamental doctrines, and that if a man 
preach other doctrines contrary to, or incompatible with 
those fundamental principles, they are bound to drive him 
from them, to disown him and his doctrines. They are 
bound by their duty to God, and by their duty to their 
fellow men, to do so. What ! are they to hear one of 
their members openly deny the divinity and atonement of 
their Saviour, when they themselves hold those doctrines 
to be among the bonds, the fundamental principles which 
unite them together, and yet to take no measures to dis- 
own such members or to prevent the preaching of such 
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doctriDes I The gentleman must show not only that thef 
have no fundamental doctrines, but that thev have no 
church government — ^no control over their members — no 
standard to ascertain whether they were right or wrong 
in the doctrines they promulgate. Barclay clearly points 
out the course which the " Hicksite" party ought to have ^ 
taken. They came into the society on the ground of unity 
of faith, professing certain doctrines, and if they became 
convinced that these doctrines were wrong, or that other 
principles were better, they ought to have left the society 

Eeaceably and quietly — to have acknowledged that they 
ad departed from the terms of the contract, broken the 
bond which united them to it. Here is the principle upon 
which they ought to have withdrawn. In the language of 
Barclay " they scattered themselves" from the society, 
and they ought to have left it. This evidently was their 
first intention ; but when told that by thus withdrawing 
they would lose the. property of the society, they take an- 
other ground. And notwithstanding all they nave said 
and done to promote Elias Hicks and his principles — ^not- 
withstanding the whole burden of their complaint is made 
up of the opposition to him and his doctrines, they now 
wish to deny their leader as they have denied their Sa-^ 

viour. 

In page 57 of the same book, Barclay says ; " If the 
apostles of Christ of old, and the preachers of the ever- 
lasting Gospel in this day, had told all people, >owever 
wrong they found them in their faith and principles, Our 
charity and love is such, we dare not judge you, nor sep- 
arate from you ; but let us all live in love together, and 
every one enjoy his own opinions, and all will be well; 
how should the nations have been, or what way can they 
DOW be, brought to truth and righteousness: would not 
the devil love this doctrine well, by which darkness and 
ignorance, error and confusion, might still continue in the 
earth unreproved and uncondemned." And again in the 
next page the same author says, "Were such a principle 
to be received or believed, that in the church of Chnst, 
no man should be separated from, no man condemned or 
excluded the fellowship and communion ef the body, for 
his judgment or opinion in matters of faith, then what 
blasphemies so horrid, what heresies so damnable, what 
doctrines of devils, but might harbour themselves in the 
church of Christ? What need of sound doctrine, rf no 



doctrine make unsound^ What need for convincing and 
exhorting gainsayers, if to gainsay be no crime 1 Where 
should the unity of the faith be 1 Were not this an inlet 
to all manner of abomination, and to make void the 
whole tendency of Christ's and his apostles' doctrine, and 
render the gospel of none effect ; and to give a liberty to 
the unconstant and giddy v^rill of man, to innovate, alter, 
and overturn it at his pleasure ? So that from all that is' 
above mentioned we do safely conclude, that where a 
people are gathered together unto the belief of the prin-' 
ciples and doctrines of the gospel of Christ, if any of that 
people shall go from their principles, and assert things 
false and contrary to what they nave already received, 
such as stand and abide firm in the faith, have power by 
the sjMrit of God, after they have used christian endea- 
vours to convince and reclaim them, upon their obstinacy, 
to separate from such, and to exclude them from their 
spiritual fellowship and communion : for, otherwise if this 
be denied, farewell to all Christianity, or to the maintain- 
' ing of any sound doctrine in the church of Christ." Bar- 
clay, &c. pp. 67-69. 

Here then we have the sentiments of Robert Barclay, 
one of the founders of the society, as to the consequences 
which would result from the principle which the gentle- 
men on the other side contend for, permitting every ttian 
in the society to hold what religious opinions he pleases^ 
without accountability and without restraint. He shows 
in strong terms the evils and confusion which would arise 
from it, and the impossibility of maintaining any christian 
society where such a principle is tolerated. We find then, 
that the society has certain fundamental doctrines, which 
are the terms of their communion, and the bond which 
binds them together ; that they have a system of church 
government ; that this government extends to the preser- 
vation of their members in the belief of these principles, 
and that a denial or disbelief of them forfeits their mem- 
bership. If their ministers or members undertake to pro- 
mulgate false doctrines, they may, nay, it is their duty, to 
exclude them from the society, if they persist in it. In 
conformity with the principles laid down by Barclay, as 
well as with its discipline, the society has been in the con- 
stant practice, from the earliest periods of its history, of 
disowning those who held and promulgated unsound doc- 
trines. For proof of this, I refer to the evidence of Samuel 
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Bettle^ vol. I. Ev. p. 6O4 WUIiam Jackson, lb. pi 99. 
Thomas Willis, lb. p. 108. Samuel Parsons, lb. p. 170» 
171. Thomas Evans, lb. p. 305, 306. We were told by 
the gentleman yesterday, that if Hicks held these doc- 
trines, he ought to have been dealt with by the monthly 
meeting of Jericho, that they might advise him, but if he 
did not choose to take their advice (as I understood him) 
they could deal no further with him. Barclay does not 
hold such language as this, but directly the contrary ; and 
we have already shown that the monthly meeting of Jer- 
icho, could not, and would not, deal with him, because 
they had embraced his doctrines and held them to be 
sound. It is true that the society of Friends have been 
cautious in the selection of terms when declaring their 
belief on the mysterious doctrines of the christian relig- 
ion, and have rejected some of the school terms which 
are in common use, preferring to express themselves in 
the language of the holy scriptures, as being most proper 
and becoming. On this ground it was that they objected 
to the creeds and forms of faith which were commonly 
used when the society took its rise, and not because they 
did not hold the doctrines intended to be expressed in 
them. The society was frequently called on to come for- 
ward and make known the religious principles which 
they held ; they did so, and declared their belief in terms 
which cannot be mistaken. And now, to tell us that there . 
is no test by which they can determine whether a preacher 
maintains sound doctrine or unsound, is contrary to the 
express letter of their discipline, to all the sentiments of 
the society, and to these acknowledged declarations of 
their doctrines which have existed, and been universally 
received among them, for a century and a half. 

Wednesday^ afternoon — 3. P. M. My present object is to 
show that the unfortunate difference which exists between 
the parties now before the court, respects doctrines. To 
show what the doctrines of the ancient Friends, and which 
the society «tiil holds are, and also the difference which 
exists between them and the doctrines held and promul- 

fated by Elias Hicks and embraced by his adherents. I 
ave endeavoured to show that the society of Friends hold 
certain dpctrines which they consider fundamental, and 
for the disavowal of which their members may be dis- 
owned and put out of their community. It has been as- 
serted by the gentleman on the opposite side, that this 



Bocietv as a body had never published any declaration of 
Iheir faith to the world, except it was in the express lan- 
guage of scripture, and we were challenged to produce 
any such document or authority. It was admitted by the 
gentleman, at the time the challenge was given, that if 
we could produce such a document, written in human lan- 
guage, to use his phrase, he would concede that it was a 
creedf and binding on the members of the society. I shall 
now undertake to prove that the society of Friends have 
done this ; that they have issued such a document, and if 
I do sOk then the gentleman on his own ground stands fully 
committed. I understand him to assert that the society 
never have done this, except in scripture tadguage ; that 
there is no document which we can produce, as an au- 
thentic act, authorized by them, containing a declaration 
of their fidth in human languace. In order to prove that 
publications of this kind have been made under the sanc^ 
tion of the society, as a community, I shall refer first to 
the declaration of faith, contained in the 2nd vol. SewePa 
Historpr, p. 473, et seq^ This declaration was issued in 
160J, m order to set forth before the world, what the doc- 
trines of the society were. If I am not much mistaken, 
this document will furnish' a complete answer to the chal- 
lenge which has been given by the gentleman on the other 
aide, h was published under the sanction of the society, 
and approved by them. It is not written in scripture lan- 
guage, but in human language. It was not only examined 
and approved in London, by the meeting there, which is 
authonzed by the discipline to make such publications, 
but it has been adopted by the yearly meeting of Philadel- 
phia, and sanctioned and approved by it. i refer to the 
testimony of Thomas Evans, vok 1. Ev. pp. 288, 2»7, for 
proof of this fact In this declaration we find the follow- 
ing language, viz. « We sincerely profess faith in God by 
his only begotten son Jesus Christ, as being our light and 
life, our only way to the Father, and also our only Media- 
tor and Advocate with the Father. That God created all 
things, he made the worlds by his Son Jesus Christ, he 
being that powerful and living Word of God by whcm 
all things were made ; and that the Father, the Word and 
Holy Spirit are one, in divine being inseparable, one true 
living and eternal God, blessed forever. Yet that thitf 
Word or Son of God, in the fulness of time took fleshy 
became perfect man» according to tbe flesh» descended and 



eftme of (he sised of Abraham und David, bat was' mira- 
^ously conceived by the Holy Gfhost and born of the 
rirgin Mary. And also fuf thet declared powerfully to be 
the Son of God, accordrng to the spirit of sanctification, 
by the resui«rection from the dead. That in the Word or 
Son of God was life, and the &ame life was the light of 
men ; and that he was the true light which enlightens 
every man coming into the world ; and therefore that men 
are to believe in the light that they may become the chil- 
dren of the light Hereby we believe in Christ the Son 
of God as he is the light and life within us ; and wherein 
i»re must needs have sincere respect and honour to, and. 
belief in Christ, as in his own unapproachable and in- 
comprehensible glory and fulness, as he is the Fountain 
of life and light, and Giver thereof unto us ; Christ as in 
himself, and as in us, being not divided. And that as man 
Christ died for our sins, rose again, and was received up 
into giory in the heavens : he having, in his dying for all\ 
been that one great universal offering and sacrifice, for 
peace, atonement and reconciliation between God and 
man ; and he is the propitiation, not for our sins only, but 
for the sins of the whole world. We are reconciled by 
his death, but saved by his life. 

"That Jesus Christ, who sitteth at the right hand of the 
throne of the Majesty in the heavens, yet he is our King, 
High Priest, and Prophet in his church, the Minister of 
the sanctuary, and Of the true tabernacle which the Lord 
pitched, and not man. He is Intercessor and Advocate , 
with the Father in heaven, and there appearing in the 
presence of God for us, being touched with the feeling .of 
our infirmities, sufferings, and sorrows. And also by his 
spirit in our hearts, he maketh Intercession according to the 
will of God, crying, Abba; Father. For any whom God . 
bath gifted and called, sincerely to preach faith in the 
san^e Christ both as within us, and without us, cannot be 
to preach two Christs, but one and the same Lord Jesus 
Christ, having respect to those degrees of our spiritual 
knowledge of Christ Jesus in us, and to his own unspeak- 
able fulness and glory as in himself, in his own entire 
being, wherein Christ himself, and the least measure of 
bis lightj or life, as in us, or in mankind, are not divided 
nor separable, no niore than the sun is from its light. And , 
as be ascended far above all heavens that he might fill all 
things, in bisiuKness cannot be comprehended or contain* 
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ed in any infinite creature^ but in some me^slite knk>^fi 
and experienced in us, as we are capable to receive the 
same, as of his fulness we have received grace for grace. 
Christ our Mediator received the Spirit not by measure, 
but in fulness, but to every one of us is given grace, ac- 
cording to the measure of his gift. 

" That the gospel of the gracfe of God should be preach- 
ed in the name of the Father, Son, and Holy Ghostr 
being one in power, wisdom and goodness, and indivisi- 
ble, are not to be Hivided in the great work of man's sal- 
vation. 

" We sincerelv confess and believe in Jesus Christ, both 
as he is true Hod, and perfect man, and that he is the au- 
thor of our living faith in the power and goodness of God, 
as manifested in his Son Jesus Christ, and bv his own 
blessed spirit, or divine unction, revealed in us, whereby 
we inwardly feel and taste of his goodness* life and vir- 
tue, so as our souls live and prosper by and in him ; and 
the inward sense of this divine power of Christ, and faith 
in the same, and this inward experience, is absolutely ne-* 
cessary to make a true, sincere and perfect christian in 
spirit and life. 

" That divine honour and worship is due to the Son of 
God, and that he is in true faith to be prayed unto, and 
the name of the Lord Jesus Christ chilled upon, as the 
primitive christians did, because of the glorious union, or. 
oneness of the Father and the Son, and that we cannot 
acceptably offer up prayers and praises to God, nor re- 
ceive a gracious answer or blessing from Gpd, but in and 
through his dear Son, Christ. 

"That Christ's body that was crucified was not/ the 
Godhead, yet by the power of God was raised from the 
dead, and that the same Christ that was therein crucified, 
ascended into heaven, and glory, is not questioned by us. , 
His flesh saw no corruption^ it did not corrupt ; but yet 
doubtless, his body was changed into a more glorious and 
heavenly condition than it was in when subject to divers 
sufferings on earth, bujt how and what manner of change ' 
it met withal, after it was raised from the dead, so as to 
become such a glorious body, as it is declared to be, is too 
wonderful for mortals to conceive, apprehend, or pry into ; 
and more meet for angels to see. The scripture is silent 
therein as to the manner thereof, ^nd we are not curious 
tc inquire, or dispute it ; nor do wp esteeoi it^necessary to 
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Tnake ourselves wise above what is written, as to the 
manner or condition of Christ's glorioos body as in heaven, 
no more than to inquire how Christ' appeared in divers 
manners or forms, or how he came in anrmng f^is disci- 
ples, the doors being shut, or how he vanished out of their 
:sight after he was risen.** See Sewel's History, p. 475.. 
vol II. 

Now, may it please the court, this declaration of faith 
has actually been adopted by this very society, and by 
the 'yearly meeting of Philadelphia. - Is there not here a 
full and explicit declaration of thteir faith? Is it not a 
creed accordirig to the learned gentleman's own under- 
standing, and upon their own terms 1 Can a religious de- 
nomination be mare fully committed, than the society of 
Friends are by this docomebt t It was adopted and pub- 
lished by that very society, of whom the opposite party now 
tell ua that they have no faith, no fundamental doctrines ; and 
it was adopted ;too, to pat down and silence the charge 
of denying the divinity and atonement of Jesus Christ*. 
The gentleman will not say that this declaration is couch- 
ed in scripture language. It is in human language, to use 
his own expression, and therefore, according to his own 
showiDsr, it is a creed, sanctioned and adopted by the so- 
ciety. How then can the gentleman tell us that they have 
no creed. We have here a full and explicit answer to the 
challenge he has given, and upon his own ground he 
stands committed. It will appear from* ah examination of 
the testimony, that this declaration of faith was not only 
examined and approved by the morning meeting.in Lon- 
don, which is a body authorized to inspect and approve 
of writings declaratory of/the rdigious feith of the soci- 
ety, but that it was also adopted and publishecj by the so* 
ciety.here. It stands clothefd therefore with all the au- 
thority of a creed, or confession •of faith, which any re- 
ligious community can possibly, issue to the world. 

I will refer the court to another declaration of faith, 
contained in Sewel's History, vol. II. J). 48^, issued on be- 
half of the society of Friends, and presented, in Iheir name, 
to the British parliament, as evidence of their belief in 
Jesus^ Christ. This declaration, no'more than the former, 
is clothed in scripture language ; it is in human language; 
it is a solemn declaration made to 'parljanrteplt for the ex- 

Sress purpose of ^sati^fying them tntt the society do be- 
eve }n Je<(us Christ* our Savbur. It is ijDpossiUe to 
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erade it, without imputing to the society diamMilaftioa and 
insincerity ; this will not be attempted ; it would be men- 
stroqs to suppose that the £^iety made a declaration of 
this solemn nature, as evidence of their beliefi and yet that 
they were not candid and honest when they made it. It 
is for the " Hicksite" party to show tba^ these declaratibiw 
do not contain the faith of the society ; they stand record/^ 
ed in its history, sanctioned by i1^ meetings, and looked 
up to by the members a9 the articles of their beliefs Thd 
Opposite counsel referred the ceurt to the Jounral of 
George Whitehead foir^he history of another dealasratka 
of faith, the one prepared by the sooiety^ and insertied in ■ 
the toleration act. It is in these words: ''I profess faith 
in God the Fatherland in Jesus. Christ Us eternal Son> the 
true God, and in the Hdy Spirit, one;GFOd« blessed forever; 
aod do acknowledge the h^ly Scriptures of the old amt 
iiew Testament, to be given by divine inspiration^'* The 
court will see by referrifig to the passage, thai Wbilebeaii. 
himself considers it a Qreed, The ge<>tleinen on the other 
side, deny that the society have, any creed; Whitehead; 
on the contrary, considers that deolaratijoQ as such, and 
binding upon. all the members pf the society. We baTd- 
beard m^ich said about the obgeGtion- of this society tO' 
creeds; but that abjection was not to a oreed or declatar 
tion of faith simply, nor did it arise firom any unwilling«> 
ness to put dowji in writing the fundamental principles of 
their belief, their objection was to tempojal powers pre^ 
scribing articles of faithi and compelling aa assent to 
them, by the arm of the secular power. The society ha«L 
jalways been willing to abide by the articles of fhith^ which 
they adopted ; they never wished te have it in their poww 
to say one thing' one day,: and another thing on anotbeo 
day. They held that all men had a right to adopt such 
religious opinions as they conscientiously believed to bo 
proper, and that no earthly power ought to eootrol them 
m it; but they also maintained that when any body of 
naen adopted amd published their belief, they must stand 
or fall by it. • 

h is strange* indeed, that after all the declarations of 
faith n^ade by the society of Frieelds^ after the. many books 
published by thenn in; order to show i\mt real pndeiples» 
)t should now be contended tbajL they have no slasdard 
pf religious dootripes, that they rely sol^y on ibe op<&ra-» 

jjon of the Spirit, m\i tl^ttb^. Spirit ^m&i one tfcing At 
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one time, atkl another thing at another time. ' They re^ 
fused, it is true, to admit of king, parliament, or anyearth«> 
ly power, to prescribe articles of faith for them, but 
having solemnly adopted and declared their religious prin- 
ciples, they never did refuse to be bound by them. Here 
then are three instances in which the gentleman stands 
defeated on his own ground, and with his own weapons. 
Here is a creed, authoritative and binding on the mem- 
bers of the society, couched, not in scripture, but in hu- 
man language, adopted and published to the world as tests 
of their religious fajth. The society, as 1 remarked this 
morning, have taken great pains that their principles and 
doctrines might not be misunderstood by the world. Prom 
their peculiar nriode of worship, suspicions were entertain- 
ed by «ome, that they did not adopt the Christian faith. 
To meet \he$e groundless suspicions, they have repeated- 
ly, as a body, authorized publications to be made explana- 
tory of their belief, as may be seen hy reference to the 
teatimony of Samuel Bettle, vol. I. Ev. p. 59, 60. The 
witness says, " For these doctrines, [viz. the doctrines of 
the society of Friends] witness refers to George Fox's let- 
ter to the governor of Barbaddes, containeld in his journal, 
to a declaration presented to a committee- of the British 
parliament in 1689, a declaration presented to parliament 
in 1693, to Barclay's Catechism and Confession of Faith, 
and to Barclay's Apology ; this latter work was original- 
ly written in the Latin language, and has been translated 
into different languages, and largely circulated, for the 
very purpose of making known the doctrines of 'the socie- 
ty. We are bound by' the doctrines contained in this 
"work, and tne society is every where identified with the 
ffentifnents, opinions, and doctrines, laid down in this ^Vork. 
Witness also refers to ** Evans's Exposition" of the doc- 
trines of the society of Friends, as containing a true and 
comprehensive view of the doctrines of the society; also 
Barclay's <* Anarchy of the Ranters," a ^ork oh church 
government. The witness further saith,- that these works 
here exhibited, as well as all those mentioned by him, are 
regular standard works in the society of Friends, and have 
been acknowledged and published by them at different 
times, in the regular way of publicatibn; established by 
their discipline. Thftie doctrines have ahiC^ays been consi* 
ddred ad fandancienfal, and promblg&ted a^- *ufeh by thei^ 
dpbfovdd niinisterd* They y^Qte sro topute* wb^ritH© Wif^ 
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noss first had knowledge of the ^cwiy^ and still eo^tiauQ 
lo be so. These books are circulated now by the society, 
as containiDg its doctrines. A departure fromj or disba* 
li^f in these doctrines, is always considered by the socie- 
ty as an eviden<?e of unsoundness m the faith." 

The court will perceive from the testimony of tMs wit* 
eessy that these works have been published from time to 
time, by the socjety, ^s standard works, fully explaiB^ing^ 
their doctrines, and as 9uch they have circulated themi. 
Can we th^n have better evidence of their doctrines th^A 
th«se? That they have doctrines which they consider fcukr 
damental and essential,, their discipline folly declarea^ 
Where can we find them better thaa in their standaiid 
works ; their declarations of faith, written by the venera^ 
ble and pious fathers of their church to whom they all 
look up as high authority. It is impossible then that therd 
should be any trpth in ihe idea that ahey have no fundau 
ixiental doctrines ; the evidence to the contrary is too stroBf^ 
and tob conclusive. I beg leave also ^o refer tlie court t^ 
a publication made by the society of Friends, by the yearly 
meeting of Philadelphia, to be £>iind in 4th vol Mosheim 
Ccc. Hist pp. 284-288. It is proved by Samuel Bettle, 
vol, I. Ev. p. 71, that this publication was made under the 
sanction of the society. It is called <* A vindication of the 
Quakers" and holds this language, viz« '< We believe the 
scriptures of the old and new Testament to be of divine 
original, and give full credit to the historical facts its well 
as the doctrines therein delivered, and never had any 
doubt of the truth of the actual birth, life, sufferings, deaib, 
resuriisction, and ascension of our iiordand Saviour Jesus 
Christ, as related by the evangelist, without any mental or 
pther reserve, or the least diminution by allegorical expk* 
nation ; and there is not, nor eve? h$is been, any essential 
dif&rence in iiaith' or practice, between Friends in Europe 
and America ; but a correspondence is regularly main- 
tained, and love, harmony and rniity, have been preserved 
ao^a to this day, and we hope and believe, under divine 
fi^vopr, nothing will be able to scatter or divide qs.'- 

In the. same book is a public$tipn made by the society 
ofjf irieDds in New fingland. It was^ deemed important 
dmt iim misrepresentations of Friends coiptained m Mo^^ 
idsi^in)*; /shpuid bo corrected, and thfi^ns^ciety id Engtemd 
Wv^g adj^ted ^^s course, for this ;purpose, it waft a4so 
A|}^p^ by: tto 7Mrly meetings in New EbglAdd and in 
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PhilaiMphia* Tbene publications all took place More 
tfae pres^nft schism arose in this comrnunity. I do not pro- 

Eose to refer the court to aH the standard works, wnich 
ave been quoted by the gentteman associated with me*: 
it would be superfluous; but from tbe*evidence which we 
hare produced, I submit to the court, that the doctrine of 
the ancient Friends and of the society dawn to the present 
dayf is fully and fairly made out to the satisfaction of every 
candid mind* 

I shall, in the next (third) frface, c^ll the attention of the 
coi]¥t,^ttpon this point, to the testimony of witnesses, of 
respectable ministers^ men who are perfectly acquaio^ 
wkh all the principle:} of the society, from their youth up- 
wards. The first witness is Samuel Bettle. If there is any 
man whose station, entitled him to a knowledge of the doc- 
trines of the society of Friends, it is this witness^ He has 
been cierk and assistant clerk of the yearly meeting, for 
twenty years. The witness says. Vol. L Ev.. p. 68. '* The 
society have avoided the term trinity: they however hold 
the doctrine of the Father, Son, and Holy Ghost, as sts^ted 
kk tJ^e New Testament, and they prefer confining their 9tate^ 
ments of views in relation to that doctrine, to the termft 
used ia the New Testament They h»ve avoided the use 
of the \9Qtdp^son and three distinct penans,. as not in their 
aj^rebetasioti scriptural, and as conveying, in their appre«- 
Jiension^ an idea too gross for so sublime and spiritual a 
subject* I have always understood that in all other re- 
spects, the society hold fully the doctrine as held by other 
protestant sects of christians, avoiding the term person^ 
being the only difference between them of which I am 
aware in reference to this particular doctrine^ 

"The society of Friends do believe in the doctrine of 
the atonement, and have always so believed.. They bo'^ 
^V0, and what they understand by the term atonemerU is^ 
that our Lord and Saviour Jesus Christ suffered without 
the gates of Jerusalem, offering himself up a propitiatory 
sacrifice for the sins of the whole world, ajsid that by thi# 
offeriingi tbrough faith, repentance and obedience^ ipan 
may become .purified from sin. Their creed on this doc* 
trine is in the words of the New Testanaent ; they take i/L 
as.tbey fin4 it Witness uses the word cr^ here at 
«yiK)»yffK)Ufl with bditf* It is believed by the society that 
.in no othe<? vay th^n by the atonement of oor Sayioujp 
can nnaa be jpurified freoi siq* Tt^is is the way apppin[te4 
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by God, that is, by the offering up the body and blood of 
Jesus Christ, without tire gates of Jerusalem, by the effi'- 
t;acy of which, through faiih, repentance, arid obedience, 
rennissioTi of sins is received. This has always been 
fundannental with the society. 

••They believe that Jesus Christ was born of the Vir- 
gin Mary ; agreeably to the declaration of the evangelist 
tfohn, in substance, that " in the beginning was the Word, 
and the Word was with God, and the Word was God ;** 
that the Word was made flesh, or took flesh, and dwelt 
among men; and that this Word, that was made flesh, 
wa^ the same Jesus that was' born at Bethlehem, miracu- 
lously conceived and born of the Virgin Mary, for the 
great and necessary, and holy purposes, mentioned in the 
New Testament, indispensable tbrowgh the inscrutable 
counsels of God, for the salvation of man. This is aho 
fundamental and always has been. In addition to what 
the witness has said above, respecting the trinity, he now 
further saith, that the society believe and hold, and always 
have so believed, that the Father, Son, and Holy Ghost, 
are one, these three are one; they always express it in 
that way. 

"The society also believe in the resurrection and a^- 
cension of the body of our Lord and Saviour Jesus 
"Christ, as it is clearly expressed and taught in the scrip- 
tures, corroborated by his speaking from heaven in his 
glorified state, declaring in his own words, <* J am Jesus 
of Nazareth." 

" "The society believe that the scriptures "were given 
forth by holy men as they were inspired by the Holy 
Ghost, and they have always received them as the out- 
ward test and rule of doctrine, and that all ddctrities 
"which are inconsistent with the doctrines of the scripture 
«re to be rejected. Barclay is very full land explicit on 
this subject, and very strong language he uses. These 
doctrines are jthe ancient doctrines of the society, . and 
have always been held by them since my acquaintance 
with them. The peculiar views of the society expose 
them to much objection, suffering and misrepresentation* 
When speaking of their peculiar vicfws, th6 witness do^e 
not mean particularly their doctrines above mentioned as 
difiering so much froni other societies of christians, but 
niore particularly their testiftnonies against w^rs, oathsi 
And in relation to ministers, and otb^r tbingsu ^hich bav« 
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eotijpofled theea to auflbrjiig aad veiy frequMtly to mi$n?« 
preseatation^ Haooe, witoess believes, tlmt no religioiis 
floeiotj^ vf hrfite?eri fans published so frequently, and so fally^ 
tbair religious doctrines to the vtorldf as the society of 
Friends^ and this has arisen oot. of the peculiar circum* 
stfiM[K>es in which they were placed, as I have mentioned/' 
It isi unnecessary for me to go through all the evidence 
on this subject I will therefore oidy refer the court to 
the passages, viz» William Jackson, vol. I. Ev. p. 98, 99 ; 
Thomas Willis, lb. p* 108« 109; Joseph Whitall, lb. p.21d» 
ThoFnae Evans, Ih. p. 291 to aOQ. 

Theis0 witnesses express fully the belief of the society 
in the inspii>atk>Q of the holy scriptures, in the divinity 
8«d atoaement of Jesus Christ, and in the doctrine of thb 
triaity Bvdi^staJEitiaHy ; though they do not make use of th^ 
word triniiy or persom, they take the scripture languagi^ 
and adopt it witnout adtiv attempt at explanation by thenu 
Ijithis respect I think they have been wise. It is impose 
«iUe for man ta oompreh^d this solemn and mysteriouil 
sabjeiet it iisr at>ove liuman eomprefaension. We know 
nothing of the nature of God, or of tlie mode of his ex-* 
istence except what he has been pleased to reveal He 
J»as. i^veialed all that it is necessary for. us to know, and 
for man to uodertake to examine into the nature of the 
Godhead beyond that), is presumptuous; perhaps even the 
angels in heaven do not underjstand it. It is beyond tbd 
oomprehensioa of finite n^an. This attempt to define tht 
Qi^ure of the trinity, has produced more cdntroversjr 
(ban any other subject, I do not mean as to the fact of 
tbe existence of the three, but< as to the manner of theit 
existence and the nature of their coimeitfiani The Friendi 
therefore reject the use the words trinity and persons 
The word tridlly, I believe was not used till the seco&ft 
century, but from that time to the presenH* coDtroversicf^ 
iMtve continually arisen^ not as: to there beiiig thve^, or 
these three beii^ ooe, but as' to the modo andmatmer 
of it 

' It IS certainly true that men eaonot h$ expected to en^ 
tertain the same opinions as to all points in matters of re^ 
M^on any xmrt than in- huil6a^ afiatfs; but they must 
tmite in all the esdenlials of the veligbfl! they profess, vk 
order to worship harmoniously* Th^eannoft ^xM- as a 
veltgious society* they cannot unite- in fdUowsftip and oomi- 
ff^mmr erieiiw they agree ala regaivl^ all . the ieafAing an* 
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fundamental princifdes of the christian religion. It is suf* 
ficient, then^ for us to show, that the society of Friends do 
believe, and always have beh'eved, in the doctrine of the 
three that bare record in heaven ; in the divinity and 
atonement of the Lord Jesus Christ ; that the scriptures 
were written by inspired men; that those who penned 
4hem were guided by a divine influence, and that they 
were given for our instruction and correction. They hold 
Ihese doctrines to be the great fundamentals of the chris- 
tian religion, and I believe I may say that the great mass 
of christians so believe them; for although some sects in 
modern times have questioned some of those doctrines, yet 
few, very few, have doubted the authenticity of the sadred 
6criptures. When, therefore, we prove by witnesses, as 
well as by written documents, that the society does unite 
in these fundamental principles, we must take them as 
their received and standard doctrines, the test by which 
their members must stand or fall. I think I need not 
dw^ll longer on this branch of the subject. I have nov^r a 
more unpleasant duty to perform; to show that these fun- 
damental doctrines of the christian religion are rejected 
by Elias Hicks and his adherents. 

I shall undertake to prove, first, from the testimony of 
witnesses, that Elias Hicks denied these general doctrines, 
DOt only in conversation, but in his public ministry, in the 
meetings of the society. He denied the authenticity and 
aiathority of the holy scriptures^ and a belief in the doc- 
trines of the divinity and atonement of our Saviour. He 
divided between Jesus and Christ, asserting that Jesas wa« 
ft mere man, as any other good man, and that Christ wa* 
the divine spirit by which he was actuated, that this di* 
vine, spirit is given to every man as it was to Jesus, that 
Jesus having a greater work to perforn^ had five talents 
committed to him, that is, greater gifts of the spirit than 
most men, biit that he had no more than' just what was 
necessary to finish his work, and every man has as much 
as he, in proportion to the work required ; he admitted 
him 10 be perfect, but still held that he was only a fallible 
man. 

Upon these points I shall reftr in the first place to the 
testimony of William Jacksdn, vol. I. Ev. p. 100, Witness 
says ^ « It was the common report, that Elias Hicks was 
in unhy with, and accepted by the Green and Cherry 
£)tre^t aneetia^s, I understood it so, I. have bekl* a coa« 
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versation with fSIias Hicks, on the subject of^ the divinify 
of our Saviour, and the divine origin of the scriptures^ 
The conversation arose from this circumstance ; I was at 
a meeting in New York, and in the course of what he 
said there, in his public testimony, in a public meeting for 
worship, he uttered such sentiments as I never heard from 
any Friend in the whole course of my life. The sub- 
stance of it, or that part that affected me most, was the 
manner in which he expressed himself with respect to our 
Saviour, bringing him down to the level of a man, saying, 
that " he was put to death by the hands of wicked toen, 
and sufiered as a martyr, as many others since that time 
had done." Never having heard such sentiments deli- 
vered either by professor or profane, I thought it my duty, 
as a brother, to go to his house, and have further conver- 
sation with him on the subject; accordingly I went a few 
days after, and had an opportunity with him ; I don't re- 
collect that there were any persons present but ourselves, 
I let him know my uneasiness, and we had considerable 
discourse on the subject I cannot now pretend to re- 
member, so as to relate all of it, but so far he went, as to 
assert, that there was as much scripture testimony to 
prove that he was no more than the son of Joseph and 
Mary, as there was to prove to the contrary.** I brought 
forward the testimonies of the two Evangelists, Matthew 
and Luke, and he said that they were but fables, or fabu- 
lous ;" that ** they were no more than fables." I was ex- 
ceedingly astonished at him, for, as I said before, I had 
never heard such language from either professor or pro- 
fane. He said he was confident of what he said, it ^as a 
thing impossible, spirit only could beget spirit, it could not 
beget material matter. I said some things in objection, 
but cannot recollect what I said. In the course of the 
conversation, he further said:. "It is believed God is a 
Spirit/ Dost thoti believe it, I believe it. Spirit can only 
beget ^irit;" and repeated it several times, asserting that 
he was as confident of it, as that he was standing there, 
talking with me. Then I said to him, "Elias, if this be 
thy belief, how came the creation of the world?" His an- 
swer to my question was, "What of the creation?" 1 
said to him, " Why, the account of the creation we have 
in the bible." Then he replies to me, "Why that's only 
Moses's account." Then I replied to him, "Is it not a 
sufficient accoooi f6r ua to believe 7*^ His answer to that 
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ended." 

If this is not denying th^ liojy scriptureg, and deatroy* 
irig the christian's faith in tiiem ; if it is not denying the 
miraculous conception of Jlesus Christ, and making hiin<& 
mere man, I know not what is. 

I refer the court in the next place to the evidence o£ 
Thomas Willis, vol.. L p. 109» 'H0 aaysj " I was acquainted 
nvith Ellas Hicks from ray youth up, embnacrng a. period 
of more than forty years; he waa amemher of the same 
monthly meeting v/'uh myself.. He iis not now living, uras 
not a member of the society of Friends at the. time of his 
death; he had been disowned by them. The causes of 
his disownment were, a departure from the doctrines and^ 
principles of the society, and an avowal of anticbristian 
sentiments. The tinae of his disownment was in the year 
1829, in fifth month. He had for a number df years before 
his disownment, and on different occasions, uttered senti- 
ments and doctrines that gave uneasiness to the society. 
I have a copy of the minute of his disownment, which is 
taken from the minutes of the monthly meeting to whieh 
he belonged* being the monthly meeting of Westbury and 
Jericho. For some time before his disownment, for a noBi" 
ber of years, he had been frequently, and at various tinnes, 
privately admonished by different individuals on the sub^ 
ject of his departure. In regard to mysfelf, in former 
years, I esteemed him highly as a minister, and a use&rf 
member of society, and althoi^gb I sometimes heiard ex- 
pressions and some sentiments avowed by htm, with whicb 
I could not unite, yet from the esteem I always had ftxr 
him, and the confidence which I had placed in him, I was 
very loath to believe, a want of integrity, and soundness 
en his part, until aboi^t the years 1818 and 20. When ob- 
serving that he had embraced and began to promulgate 
some views, that were not in accordanee with th| doc- 
trines of our society, I became seriously uneasy, and en- 
deavoured to discharge my duty towards him accordingly. 
Inconsequence of this uneasiness I waited on him. The 
interview resulted rather in the confirmation of my unea>* 
siness. In general, I perceived his view and belief of the 
scriptures to be not in accordance with the doctrines of 
our society, placing them on the. same ground as any other 
history, exciting doubts of sonoe. important truths declared 
in them,, particularly in reUtion to the di viae eharaiater atid 
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koly ofBcec of^our btessed Redeemer, hig tmrteuloas con*^ 
ceptioQy the efficacy of his suflbrings end death as a pn>> 
pitiatory oieriog for the sins of maDkind, his intercession 
and mediation as our. Advocate with the Father* These 
were the principal points of doctrine. In relation to the 
character of our blessed Lord, he has placed him on the 
same ground «s other men. I have heard him testify in 
public meetings, that ^ Jesus assumed nothing more to him- 
self than other prophets did, ttiat he was very careful not 
to da it, saving in a few instances caHing himself the Son 
of God, that as he steadily kept in view his entire dependent 
state, be never called the people to himself, but only di- 
rected them to the Spirit of Truth in their own minds; 
land that this is all we want, for when we once come to 
believe in this, then instrumental helps have done all they 
can do for us, their usefulness is very soon at an end with 
the true christian, he is brought to the foundation, he needs 
them no more ; although we value the scriptures which are 
written and bound up in the book we call the bible, as well 
as other scriptures written by other wise and good men, 
yet the scriptures do not properly bdong to any, but those 
to whom they were written ; they are so far from being 
any rule to the true christian, that they are inconsistent 
and contradictory to themselves, and there is not an agree- 
ment in them in any general way." Simitar views of the 
scriptures have also been promulgated by him in conver- 
sation and by writing, and he has acknowledged his de- 
parture from the belief of the society respecting them, by 
saying, that liis conscience 'liad often smitten nim when 
he had been endeavouring to hold up the belief of the 
society of Friends respecting them, in setting them so far 
above other books. He has represented them as being thci 
principal cause of the apostacy in the primitive church, 
and that they were not useful in bringing about the re- 
formation, and in fine that they have been the cause of 
fourfold more harm than good to Christendom since the 
apostle's days. These and similar views respecting the 
scriptures, being promulgated by him, were, anionj^ 
others, introduced into my own family, by letters directed 
to my wife, which I have now with me, in his own hand 
writing." 

Again in p. HI: <' These sentiments which had been 
thus propagated by Elias Hicks in his public discourses, 
in his letters and conversations, were in violation of what 

14 
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hBM dways iioea bdd to be fblkdamental npot those V^^ 
4qr the »dety df Friends. I have a recoBection of to 
^(xpressions on ihose subjecls, on various occasioifi. 1 
'liav0 heard htm declaire in puWic, Xvhen Hipeaking on tna 
'ch»raeter and constitution of our Saviour, and in ^M*'*^* 
to his miraculous concefAion» " that itesK must imtte "Wita 
iflesh to mabea b^fig, but fl^sh and spirit never can unite* 
** God can create, but he cannot beget." " The Son i^mt 
he of the same nature with the Father." I have »'^^ 
rquentfy heard -him eipress bis views on the subject of w^ 
mtoneroent. In relation to the sufferings or offering J^ 
Christ,he said that he could not believe that it was ati^* 
fering designed by the Father, bat that oiroumstances Jed 
ic it in the same manner as they had done in the case oi 
many other martyrs, I have heard him use similar ex*- 
{pressions many different times. He continued to promnl" 
>g»te these sentiments in his public ministry up to the tim^ 
of. fans disowtiment, and was disowned for that cause. H6 
•was a man to whom society generally was very mucrh 
Attached in former years, whereby he gained great infhi- 
enoe in the society. I believe his popularity as a preacher 
was owing in a considerable measure to the boldftess of 
jiis conceptions, and originality of thought. Although be 
was not disowned for his unsoundness until lately, yot his 
departure from our principles was a subject of igenerw 
conversation and remark in the society for several yeant 
-He had been the subject of admonition and care, on toe 
part of some of the elders of his own meeting, for a Jo«^ 
time before his disownment, but most of the elders of w 
own meeting, were his adherents. This departure of his, 
was extensively spread through the society, and it was a 
^subject of general remark and conversation jfl other 
yearly meetings, beside that to which ' he beionged.'' 

I^ihall next refer the court to the testimony of Sditutt" 
Parsows, Vol. I. Ev. p. 178. He says, "The onsouDfl 
'Opinions and doctrines promulgated by ^lias Hicks, Bod 
for which he was disowned, were generally in relation to 
the holy scriptures and the chahicter of the Saviour, fe 

relation to the character of the Saviour, I have heard him 
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express in his public communications, the following senti- 
ments : ** The people must be totally turned from any at- 
tention to the outward manifestation or sufferings of Jesu^) 
the Messiiahof the Jews, the design of whose coming "W^^ 
to. put an end to the law of Moses and its ordinances. 
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mofie abilitjr Ihaa th^ otbar braeiitM^'' '^ Jestn never gave 
himself a higher charaeljer than the son of maiu'' ^ There 
i» no mediator bet>arixt Gkxl and pan : it would be unrea* 
sooable to believe that be had ever directed oee 800 of 
God to reveal his will to all the other sons of God.^ 
««. Jesus was the first $00 of Qod ; mentioning the name' 
of Jesus Christ is a species of idobtry." *' We can all 
attain to the same state that Jesus did, to be equal with 
God, as the sqds of a family are equal with the father 
who takes counsel with them. It was never designed nor 
intended that he should sufibr death by men, for what 
man would be saved by the blood of an innocent brother!'' 
" With regard to the Almighty's speaking by bis Son, 
what kind of a father, would that be, that would speak to 
his, children by his eldest son, instead 6f speaking directly 
to tliem." " He was inferior, seeing there could be but 
one that had no beginning, and that was the Almighty/' 
^ With regard to the miracles which he wrought^ it was 
the weakest evidence which could be afforded, only suit- 
ed to that low dispensation, and was no evidence to us; 
if there would be any use in it, men might work miracles 
now." 

** On tt£^ubject of the holy scriptures he said, '* The 
scriptures say, one one thing, and one another, and it cai>> 
not be. ascertained from them, whether Jesus was the son 
of Joseph or not;" ^" there were thirty gospels written, and 
these we have lefit, were selected in the dark night of 
apostacy." *^ The scriptures may be, and no doubt are, 
in the early part of a religious life, yet as pointing to some- 
thing better; they are of no use when an advanced state 
is attained to. Amidst much good, there is a great deal 
that is otherwise; the e^rratives of the evangelists are full 
of inconsistencies with each other ; it had been better if 
there had been only one, and then it could not, at least, 
have been charged with inconsistency ; there was but one 
copy formerly extant, which the Pope got and modelled to 
bis mind." " There is no reliance to be placed on books 
or men, all outward means are to be rejected, and all exw 
temal miracles had no effect in promotinjg the gospeL'^ 
These senti^ments were publicly expressed by him in the 
meetings of the society, and for persevering in preaching 
and teaching them, he was disowned.- After hia disown- 
meni he was generally reputed to be in fi;dl uoily with tbii 
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meeting In GrMi etreett and that spoken of In New Yoitt^ 
in correffpondence with it, and was an accepted minister 
with them ; it is well understood to be the case?^ 

I refer also to pases 143^ 14a 150. 160, 161. of the 
same evidence; to the evidence of Joseph Whitall, Ib.j>p. 
214, 215. This witness^ is very explicit ; he says, "For 
lueveral years previous to 1822, I had no opportunity of 
hearing him [Elias Hicks] publicly. But at the time of 
the yearly meeting in that year, in a public meeting on 
first day inimediately preceding the yearly meeting at 
New York, he uttered these remarkable words, " that the 
same power which made Christ a christian, must make 
us christians, and the same power that saved him must 
save us." I never before had heard such sentiments ad- 
vanced by any minister in our society, and bslieving that 
it was a clear denial that Jesus was the Christ, I felt it my 
religious duty to take a private opportunity with him at 
his lodgings. 1 informed him that I had entertained a 
high regard for him from the 'first of our acquaintance to 
the present time ; and withal, informed him of the great 
uneasiness he had given me in his public communications 
by bringiiig Christ down to the level of a mere man. He 
replied that " it was a matter of the greatest encourage* 
mont to him, to believe that Christ was no mM% than a 
man, for if he were any thing more, it would destroy the 
effect of his example, to him." . I repeated to him the text, 
that " the Word was made fle*h and dwelt annong us/* as 
is stated in John. He said, " it was impossible." In ^he 
course of the conversation with him, he further said,** that 
it was an abomination to pray to Jesus Christ." As re- 
garded the scriptures he said, ** they were the cause of 
more bloodshed and confusion, than any other thing; and 
that it was a pity the epistles had ipver been ha^nded dows 
to us." In the course of the conversation, he asked me if 
I had ever seen a pamphlet called the * Celestial magnet. 
I told him, that 1 had seen one number to my great dissa- 
tisfaction, as the author attempted to show or prove that 
Christ was the illegitimate son of Joseph and Mary. He 
said, ** not the illegitimate, but the legitimate son of Joseph 
and Mary." 1 told him I thought I could not be mistaken, 
for I had read it but a few weeks before. He then went 
into an argument of considerable lengthy as I understood 
it, that Clmst was tlie son of Joseph. He said that *• he 
had believed the account traditionatly^ as contained in the 
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•cripturesi eoocermng iIm mirtcnlous eooceptsonv but ea 
ftitoer examination of the eraasetisla, there was in theini> 
greater proof than otherwise^ of hia beinff the son of Jo*' 
seph.'^ I have omitted one part that ought lo have come 
in before^ respecting Christ, one asaertioaiie made, he sa)d» 
*' it was his bdtef l£at Christ was liable to faU like other 
inea'' During that opportunity he also declared thai ^ as 
it was lawful and right ibr George Fox, in his day, to di& 
fbr in sentiment from the prevailing doctrines of the age» 
and to onake advances in the reformation, so it was right 
for him, meaning himself, Elias Hicks^ to make fiortnar 
advances." In objecting to the propiietj of his piromuU 
gating such opinions in uie meeting of !r rieixls, and im«^ 
poiring them as the doctrines of. our society, I expreasied 
my beEef that 'f if he persisted to do ao, it wouM produce 
in oar society the greatest schism that had ever hapt 
pened;" he admitted it would produce a schism,, but aaid» 
^'it wocdd be of short duration, for ius daetrinea must and 
would prevail" I laboured with him in great lenderness^ 
to re*examine the grounds he had taken, to which he re«* 
plied, he woukL AAer the yesriy meeting ck>sed, stiR 
feeling my mind very uneasy on his account, I went again 
to has lodgings, and proposed to him, to have a few judi*^ 
eaoijs friends invited to come together, to discuss those im«> 
portant subjects that we had conversed about, for it waa 
one^ in which the happiness and welfare of the society, not 
only there, but everywhere, was invcdved. He said, ** It 
was in vain to reasoo with him on the subjeet, for his mind 
was so made iqp, that be^ was determined to persevere, let 
the consequences be what they might" 

** In the first month, 1823, he was at Woodbury, it was 
on the 15th day of the month. I thought it proper for me 
then ta take another opportunity with him, relative to a 
communicatioQ ia writing, which he had sent to a num^ 
ber of the ekiers in Philadelphia, in which he had made 
some misstatement of my words; in this letter he charged 
oae with acting unfriendly, contrary to discipline, ami pat- 
ting an improper or false construction upon his words* 
(I give the substance, but I do not pretend to give the 
words verbatim;) I let him khow that I did not consider 
it unfriendly, or contrary to discipline, to make a states 
noent of the doctrines he published, as I oonsidered it as a 
species of public property. He said, he did not consider 
tbat it was an occasion of offence, fcur what he preachedl 
14* 
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publicly he would stand by. . He then referred to some 
remarks he had made in conversation, and thought that 
unkind, as he considered it a confidential conversati<»i. I 
told him I did not consider it so, neither had he requested 
it^ and I think held up to him the inconsistency of wishing 
me to be silent on doctrines he was spreading both pu£ 
licly and privately; He then gave up the point entirely, 
as acting towards him unfriendly, or contrary to disci- 
pline, when I reminded him of what had passed at New 
York. I then wanted to know wherein I had wrested hia 
words, or put an improper construction upon them. He 
took out of his pocket a letter addressed to him by some 
of the elders of rhiladelphia, and pointed to one paragraph, 
which they informed him I had asserted as wnat he had ' 
declared as his doctrines. It was the declaration I heard 
him make at New York, that Christ was no more than a 
man, &c. He remarked, that I ought to have stated as 
his words, that *^ Christ was no more than an Israelite,'' and 
that with that he would have been satisfied. I informed 
him, it was my decided belief, that I had repeated the 
words verbatim^ having made a memorandum of them 
shortly after. He then stated, that " Christ" was like the 
other Israelites, and differed from them in fulfilling the law, 
paving had a sufficient portion of the Spirit so to do, as 
every other Israelite had. He considered "that Christ 
was like a son who wa^'dutiful and faithful in all things to 
his father, in such a manner as to be intrusted with the 
keys of his treasury." I informed him that I did fully be- 
lieve his views throughout, on the pointis we had discussed, 
were at variance with the scriptures of truth, and the doc* 
trines of ancient Friends; and that we, as a religious body, 
had published to the world, that .we were wiUiog that our 
doctrines and practices should b^ tested by the scrq>tures 
of truth. He said, " he waa not willing that his doctrines 
should be tried by the scriptures, or the writings-ef ancient 
Friends ; and that he believed Georee Fox, William Pena 
and Robert Barclay thought as he did, but'tfaey were afraid 
to come out" 

It appears to me impossible that thia witness should be 
mistaken. It was no accidental or transient conversation, 
that he had with Mr. Hicks, but one sought for thev^ry 
purpose of speaking with him, relative to his doctrines,, 
and to the uneasiness which they excited. Mr. Hicka 
enters into an atrgument to prove, that his doctrines ai:^ 
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right, and expresses a determination to persist in the pro- 
mulffation ot them,, let the consequences be what they 
might. He admitted that it would produce a schism, but 
it would be of short duration ; and subsequently, when the 
witness stated to him the disagreement between his views 
and those of the founders of the society, he expressly says, 
that he is not willing his doctrines should be tried by the 
scriptures, or the writings of ancient Friends. Here is a 
distinct admission, that he differs from the fathers of the 
church, from the primitive Friends ; that he was holding 
out new Kghts, and setting up for a new guide ; that he 
was better qualified to instruct in his day, than Fox and 
Barclay were in theirs, and that although he knew his con> 
duct would produce a schism, yet he was determined to 
persist in it, though he saw it must rend the society in 
sunder. 

Without detaining the court with reading more of the 
testimony, I think tne doctrines of Elias Hicks are fully 
made out by the evidence of these witnesses. But we 
have not to rely on the testimony of witnesses oidy, we 
have his own letters, under his own hand, in which he 
states his doctrinal views distinctly ; there arei several of 
these letters, and there can be no doubt as to their mean- 
ing. The first of these to which I shall call the attention 
t>f the court, is from Elias Hicks to Phebe Willis, dated 
the 19th of fifth month, 1818. Vol. II. Ev. p. 416. In this 
letter he says, ** But having for a considerable time past, 
found from full conviction, that there is scarcely any 
thing so baneful to the present and future happiness and 
welfare of mankind, as a submission to tradition and pop- 
ular opinion, I have therefore been led to see the necessi- 
ty of investigating for myself, all customs and doctrines, 
wliether of a moral or of a religious nature, either ver* 
bally, or historically communicated, by the best and 
greatest of men, or angels, and not to set down satisfied 
with any thing but the plain, clear, demonstrative testi- 
mony of the spirit and word of life and light, in my own 
heart and conscience, and which has led me to see how 
very far all the professors of Christianity are from the real 
spirit, and substance of the gospel ; and among other sub- 
jects, I have been led, I trust carefully and candidly, to 
investigate the effects produced by the book called the 
acriptures, since it has borne that appellation, and it ap* 
poara froni a comparative view« to have been the cause oT 
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fourfold oiore harm than good to obriitoiidofD» siiice the 
apojtlBfl' days, and which I thiak must be indobitabJjr plain 
to every ftdtbful honest Bund, that has investigated her 
history, free from the undue bias of education^ and tra* 
dition." 

" To the family of Abraham he dispensed a very pecut 
liar system of rituals and outward shadows, to which he 
required obedience, in order to bring tbem back to a sub- 
mksioii to his will, as manifested by his spirit in their 
hearts, but be dispensed them to no othar people but to 
Israel,* and those that came of their own accord and join^ 
ed tbem, and as soon as the effect was produced, if 
bringing them back to their ioward guide, all those eul** 
ward means became obsolete, and useless. So likewias 
be made use of the ministry of Jesus Christ, and hi| 
apostles, for the same, end, to turn from darkness to the 
inward light, and when that was effected, their minisrtry 
had done all it could do, and to such, as they continued te 
walk in the light, their doctrine became obsolete imd Use^ 
less ; and so in every age, where any re&l refbnnaliott 
has been produced, it has always been by instromeiits 
newly raised up, by the immediate operation of the aparit 
And where any people have depended upon what has 
been written to former generations, such make no adr 
vancement, but just sit down in the bbours of their fore^ 
fathers, and soon become dry and formal, and fall behind 
those they are copying after, or propose to follow.'^ 

^^ And how much more reasonable it is to suppose^ thai 
an inspired teacher in the present day, sbocrid be led ta 
speak more truly and plainly to the states of the people to 
whom be is led to communicate, than any doctrines that 
were delivered seventeen hundred years agOt to a people 
very diiferently circumstanced to those in this day^I leave 
to any rational mind to judge* And that the doctrines «f 
George Fox and our primitive Friends should be easier 
to understand, and plainer, being written in our own Itn* 
goage, than the doctrines of the primitive christians, ap* 

Cars very reasonable, but we are all or have been se 
und down by tradition, being taught from the cradle te 
venerate the scriptures, and people generally considering 
rthem so sacred as not to be investigated, but bound to rcK 
ceive them as we have been tai^ht; hence we have aB 
been more or less dupes to tradition and error. I well re* 
memb^ how oft my conscience has amole me whan I 
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htTtt been eodeaTdoring to rapport Hm society's belief of 
Uie ocripUirefl, tliat they so very far excelled all other 
writings, that the fear of man had too great a share in 
leading me to adopt the sentiment, wd custom rendered 
kmore easy, but i never was clear in my own mind as to 
that point, and had I carefully attended to my own feel- 
iags 1 should have been preserved I believe in a line of 
more consistency, in that respect" 

It will be perceived that in this letter Elias Hicks de^ 
dares that ^e holy scriptures have been productive of 
fourfold more harm than good ; that to those who turn to 
the inward light the doctrine of Jesus Christ and his apos- 
tles is obsolete and useless; that it is reasonable to sup- 
X)se that inspired teachers of the present day would be 
ed to speak more truly and plainly to the states of the 
people than any doctrines delivered seventeen hundred 
years ago. And moreover that his conscience has often 
smitten him when he has been endeavouring to support 
the belief of the society of Friends, that the scriptures so 
much excelled all otlier writings. Holding such sentiments 
as these, could Elias Hicks, I would ask, oelieve that they 
were ivritten by inspired men, or that they were given for 
our guide and instruction? He seems to have believed 
and esteemed them in his youth, but when he unhappily 
became a convert to these new doctrines, doctrines so ad- ^ 
verse to the whole testimony of the bible, then he rejected 
and undervalued them. What standard of faith then does 
he leave for christians? what rule for their guide, what 
test for doctrines ? What becomes of those precious and 
consoling hopes that we derive from that sacred volume. 
There is another letter to Phebe Willis, dated 23rd of 
ninth month, to which I will now refer the court It is to 
be found in vol. II. Ev. p. 419. In this letter he says, " The 
next thing I would observe is, that 1 have said that it 
would be better that they were entirely annihilated, but 
this is not the case, as I have never said it, as I remem- 
ber, except I might when in pleasant conversation with 
my particular friends, who are in full unity, and knew how 
to understand me, I might have said, that i did not know 
but it might be as well that they wera entirely dc^ne away, 
but never expressed as my settled belief, but I may add 
that I sometimes think that if they were really needful and 
useful to a few who make a right use of them, yet as I be- 
lieve tbey are doing great harm to multitudes of others, 



whether it would no* be better for the few who Ibid some 
comfort and help from them to ffivo tbaia up for a time 
uptil the wrong use and abuse of them are done away, inr 
the same maooer as in a moral relatibo it might be better 
for the inbabitaiits of the world if distillation and the 
means of making spirituous liquors was for a time given 
up and done a Way, until the wrong use and abuse of it wan 
done away and forgotten^ although it might deprive some 
of the benefit of it wbo usis those articles only to their t^om- 
fort and help, for if after a time it might be thought right 
to renew the making it, when the intemperate use and 
abuse was done away, it would be a very easy thing for 
man to make it again. Just so in respect to the scriptures^ 
it would be a veryeasy thing for divine wisdom ana good- 
ness to raise up and qualify some of his- faithful servants 
to write scriptures if he should think best, as good and as 
competent for the generation in which they lived, and like* 
ly would be much better than those who wrote so mnnf 
hundred years since, for would net some of us be very 
glad if we couid have immediate access to Paul, and some 
other of the apostles, who contradict one another and 
sometimes themselves, by which means we might be tix* 
formed of the true meaning of what they have wrote, and 
e$use us all to understand them alike." 

^' I shall notice one thing more in thy letter, that re* 
specting the atonement; and as time will not admit me to 
write much more, I shaH, in a short way, give thee my 
view on the subject : and first, i may say, that our primi- 
tive Friends stopt short in that matter, not for want of 
faithfulness, but because the day that was in some re^ 
sppcts stiU dark, would not admit of further openings, be- 
cause the. pec^e could not bear it, therefore it was to be a 
future work. But to suppose, in this day of advanced 
light, that the offering of the outward body of Jesus Christ 
should purge away spiritual corruption, is entirely incon- 
sistent with the nature and reason of things, as flesh and 
spirit bear no analogy with each other, and it contradicts 
our Lord's own doctrines, where he assured the people 
that the fiesh profiteth nothing; and many other of his say- 
ings it contradicts. *And I oelieve nothing ever did, or 
ever will, atone for Spiritual corruption, but the entire 
death of that from whence that corruption originated, 
which is the corrupt will, and the life that the creature has 
generated in him by that will, both which must he slain 
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^ the ^wovA of the OpiA% %fiich stands in the way to 
&{en> and ttiuct die aaid be afinihilated on the cross; and 
tiiat is nhe tvm att^nemeat which the creature cannot ef- 
Ceet for 4inis^ only «s he submits to the operation of the 
life and spirit of Christy which will enable tne witling and 
oliedieiit to^oit; and the outward atonement wasa ngure 
of % whteh with the outward example of Jesus Christ, in 
bis r^bteous works and fieus death, gives stren^h to the 
isithful 4» tnafke Ais necessary ofiering and sacrifice unto, 
by which his sins is blotted, and he again reconciled to his 
ttiaker/^ 

It is apparev^t, I think, from the tenor of this letter, that 
W^8 Hicks entirely rejected the holy scriptures. He ad- 
mits that he may have said to his friends that he did not 
know but it would be as well that they were entirely done 
Hway, asserts that they are doing great harm to multi- 
tudes) and even descends to a degradrr^ comparison of 
them with spirituous hquors ; he also holds out the idea, 
thaft if they were entii^ly destroyed, it is most Kkely if any 
scpiptwes at all should afterwards be necessary, persons 
WiMaU be qualified to write suoh as would be much better 
than those penned so many hundred years ago. It would 
fieem Ihat he was vain and simple enough to imagine that 
he oould write better scriptures than Peter or any other 
of die apostles. * 

We have ano^ier tetter addressed to Thomas Willis, 
dated tenth nionth, 1881. h is to be found in toL II. Ev. 
p. 421, and contains the following expressions. "Thine 
of ■|he'S7th mstant I have duly considered, and although, 
like thyself, 1 was brought up and educated in the histori- 
cal and traditional belid* that the conception of Jesus of 
Nazareth, in the womb of Mary his mother, was effected 
hy the pc^wer of God, and this has been my belief as far 
M history could produce a belief, for more th^n fifty years ; 
and although I read or have heard the scriptures read, many 
tiines over, yet as I read them, or heard them read, under 
the prejudice of a traditional belief, I never observed any 
thing that appeared to militate against it ; but faavhig in 
the compass of a few years past, been led into ^n exami- 
ifation of the ancient history of the professed *christiian 
church, wherein I discovered, that many who made pro- 
fession of the christian name, believed otherwise, and these 
at times stood forenK^st in esteem." 

^ Now, in his creed, [the Bishop of Home] to which he 



made all the nations of Eurone bowt by the diiU a[ th^ 
swocd, was this of the miracuioiis birth ; therefore, all cbil' 
dren, for several hundred years, were brought up and 
educated in this belief, without any examination in regard 
to its correctness. 

<< Finding this to be the case, T examined the accounts 
given on t|)is subject by the four Evangelists, and accord* 
ing to my best judgment on the occasion, I was led to 
think there was considerable more scripture, evidence for 
his being the son of Joseph than otherwise ; although it has 
not yet changed my belief, are the consequences wnich fol- 
low much more favourable; for as the Israelitish covenant 
rested very much upon external evidence, by way of outp 
ward miracle, so I conceive this miraculous birth was in* 
tended principally to induce the Israelites to believe be 
was their promised Messiah, or the ffreat prophet, Moses 
had long before prophesied of that should come, like linto 
himself. But, wnen we consider that he was born of a 
woman that was joined in lawful wedlock with a man of 
Israel, it would seem that it must shut the way to the en- 
forcing of any such belief, as all their neiebbours would 
naturally be- led to consider him the son of Joseph, and this 
it appears very clear they did, by the scripture testimony: 
and although it has not, as above observed, given cause as 
yeti to alter my views on the subject, as. tradition is a 
mighty bulwark, not easily removed, yet it has had this 
salutary effect, to deliver me from judging my brethren 
and fellow-creatures who are in that belief, and can feel 
the sdme flow of love and unity with them, as though they 
were in the. same belief with myself: neither wouki I dare 
to say positively that it would be my mind, thev should 
change their belief, unless I could give them mucn greater 
evidence than I am at present possejised of, as I consider 
in regard to our salvation, they are both ndh-essentials; 
and f may further say, that I believe it would' be much 
greater sin in me, to smoke tobacco that was the produce 
of the labour of slaves, than it would be to believe either 
of these positions." 

In d letter to Dr. N. Shoemaker, dated third month 
31st. 1823, he writes thus; " Thy acceptable letter of 1st 
month last, came duly to hand, but my religious engage- 
ments, and other necessary concerns, have prevented my 

iving it that attention that its contents seem to demand. 

^hou queries after my views of the suffering of Jesus 
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Christ, the Son of God, and what was the object of the 
shedding of his blood on the cross, and what benefits re- 
sulted to mankind by the shedding of this blood, &c. I 
shall answer in a very sitnple way, as I consider the whole 
subject to be a very simple one, as all truth is simple when 
We free ourselves from the improper bias of tradition and 
education, which rests as a burthedsome stone on the 
ftiinds of most of the children of men, and which very 
tnmh mars the unity and harmony of society. 

** 1st By what means did Jesus suffer? The answer is 
plain, by the hands of wicked men, and because his works 
were righteous and theirs were wicked. Query.* Did GoJ^ 
send him into the world purposely to suffer death by the 
hands of wicked men? By no means; but to live a right- 
eous and godly life, (which was the design and end of 
6od's creating man in the beginning,) and thereby be a_ 
perfect example to such of mankind as should come to the 
knowledge of him and of his perfect life." 

" But, / do not consider that the crucifixion <^ the outward 
body of jleih and blood of Jesus on the cross, was an atone' 
ment for any sins but the legal sins of the Jews; for as their 
law was outward, so their legal sins and their penalties, 
were outward, and these could be atoned for by an out-* 
ward sacrifice; and this last outward sacrifice, was a 
fall type of the inward sacrifice that every sinner must 
make, in giving up that sinful life of his own will, in and. 
by which he hath from time to time, crucified the inno- 
cent life of God in his own soul ; and which Paul calls 
"the old man with his dteds,^* or " the man of sin, and. 
son of perdition,*' who hath taken God's seat in the hearty 
and there' exalteth itself above all that is called God, or is 
worshipped^ sitting as judge, and supreme. Now all this, 
life, power, and wilf of'^man, must be slaift, and die on the 
oross spiritually, as Jesus died on the cross outwardly^, 
and this is the true atonement, which that outward atone- 
naent was a clear'ahd full type of." 

^ Surely f is itpombk, that any rationdl being that has any 

fight senM (f justice of^ mercy , tnat would be rmling to accept 

/o0'gioenes» of his sin^'on sucht^srnts! ! f Would he not ratkef 

go fotoMtrd and offit himself wholly up to suffer all ihepen*^ 

am^ due ta his crin^: ratfieir thtin the innocent' should stmer f 



Aby-'-^'-aMW he s/o hardy' us to acknowledge a mllingness (obCj 
stttisd through iHth a mediunt, would it not prove that he ri'ow 
mdif^eP ifpodtbmtbevef^ printiple of justice and hohes^^ 
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of mercy and love, and show himself to be a poor sdfish area' 
ture^ and unworthy of notice ! ! ! 

" Having given thee a sketch of my views on the sub- 
ject of thy queries, how far thou may consider them cor* 
rect, I must leave to thy judgment and consideration ;,aod 
may now recommend thee to shake off all traditional 
views that thou hast imbibed from external evidences, and 
turn thy mind to the light within, as thy only true teacher : 
wait patiently for its instruction, and it will teach thee 
more than men or books can do; and lead tbeis to a 
clearer sight and sense of what thou desirest to know, 
than I have words clearly to convey it to thee in." 

In this letter he not only expresses the opinion that the 
suffei*ings and death of Jesus Christ were not an atone* 
ment for any sins, but, the legal sins of the Jews, but he 
goes further, and asks whether it is possible that any ra- 
tional being, who has any right sense of justice or mercy, 
would be willing to accept salvation or forgiveness of sins, 
upon such terms. It is impossible to make use of stronger 
terms, in the rejection of the doctripe of the atonement, 
than he has done in this letter, I might detain the court 
by reading numerous passages from his printed sermons 
delivered in public meetings, within the limits of the PhH- 
adelphia yearly meeting, and in other places, irt which he 
promulgates sentiments similar to those which I have 
already exhibited, but it would be superfluous, the fact of 
his holding and preaching these doctrines is notorious^ 
and has been so for years past 

We have then, written declarations, under. the hand of 
Elias Hicks, declaring the doctrines which he holds. What 
is there to overcome all this body of oral and written evi- 
dence, and induce us to believe, that he held the doctrine* 
of the primitive friends, and that he did not hold the doc- 
trines which he thus repeatedly and deliberately declares 
that he did hold? There is nothing to contradict all thi» 
evidence, except his answers to certain queries that were 
put to him in 1829, after this difficulty and schism had 
occurred in the society. There is no doubt bqt these 
queries were addressed to him for the very purpose of 
procuring §uch answers, as should induce his friends to 
think that he did not go so far, as his former letters and 
sermons clearly imply. To persons unaccustomed to his 
Saews, and modes of expression, it might seem that these 
answers were more orthodox. But Imowing his evasiva 
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manner of speaking, and the contradictions which he fre- 

auentiy ran himself into, we can find no difficulty in un- 
erstanding his real meaning. They contain no clear and 
direct acknowledgment of those doctrines, which he was 
so well known to deny, and in several points they fully 
confirm his denial of them. One of these answers is pro- 
fessedly given with the view of declaring his belief in the 
divinity of Christ. In the first part of his answer he says, 
very artfully, that no man had ever inculcated that doc- 
trine more frequently than he had done. But he no where, 
in his answer admits, or alleges his belief in the doctrine 
of the divinity of Christ, as understood by all orthodox 
sects. The divinity to which he alludes, is the divinity of 
the spirit that was in Christ ; this and this only, he consid- 
ered to be the Christ He says Jesus was truly the Son 
of God, endued with power from on high, but he held this 
to be true, as regarded every true christian. He ex- 
plains his meaning to be, that Jesus had a larger measure 
of this spirit than other men, because he had a greater 
work to perform, and illustrates it, by referring to the par- 
able pf the servants, one of whom had five talents, another 
two, and a third onlv one talent But he no where ad« 
mits that in Jesus Christ dwelt all the fullness of the God* 
head bodily, he no where ascribes to him complete and 
underived divinity. 

Giving to this testimony all the credit which the oppo-. 
site counsel claim for it, can we believe that it is entitled 
to more weight than his repeated public testimonies, in the 
character of a minister, and his numerous letters to, and 
conversations with his brethren ? And here permit me to 
remark, that Elias Hicks justified and defended an evasive 
policy ; there is evidence before this court, that he con» 
tended for the propriety of such a course. There is evi- 
dence, that Elias Hicks declared of Fox and Barclay, 
that if they had honestly spoken out, they would have 
a^eed with him, but that they kept silence from motives 
of policy, in which he justified them, because the temper 
of the times would not bear an open declaration of their, 
real sentiments. He quotes the saying of the apostle Paul, 
that he became all things to all men, as a pretext for dis-» 
simulation and falsehood. If then he held the sentiments 
attributed to him, and which he declared he did hold, and 
entertained these views of the lawfulness of evasion, caa 
^e doubt, but that in penning these answers, he would use 
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such langaage as would deceive others, and at the same 
time satisfy his own conscience. The evidence of the un- 
sound doctrines of Elias Hicks, and his admission that 
they were different from the principles of the early 
Friends, is proved so conclusively, that there can remain 
no doubt respecting them. Neither can there be any 
question, that these were the doctrines referred to by the 
new society, in their address of fourth month, 1827, when 
they say, that " doctrines held by one part of society, and 
which they [the Hicksites] believe to be sound and edify- 
ing, are pronounced by the other part, to be unsound and 
spurious." The fact is proved by their own witnesses, as 
well as by the circumstance, that there were no doctrines 
in controversy between them, but those of Elias Hicks, 
The v^hole evidence shows, that his doctrines, and those 
of the new society, are the same. They espoused his 
cause, and undertook to defend him against the elders, 
when these attempted to call him to account for spreading 
these doctrines, and from that opposition to the elders, and 
support of Elias Hicks, all these difficulties arose. They 
all arose from the attempts of the elders to prevent the 
9pread?ng of these doctrines, and from a party Jn the so- 
ciety rising up to defend Elias Hicks in spreading them. 
The leading men belonging to this party, their public min* 
ifiters, the particular friends of Hicks, Lowerand Jackson, 
so far as we can ascertain from the evidence, hold the 
same doctrines. When they come to be examined, they 
refuse to answer, because they know that they could not 
disclose their doctrines, without showing a departure from 
the doctrines of Friends, and their unity with Hicks. I 
repeatagain, there were no other doctrines than those of 
Elias Hicks in controversy ; there were none other but 
his about which the dispute could have arisen, because no 
other were controverted. When therefore we asceriaia 
what the doctrines of Hicks are, we show the doctrines 
respecting which all the controversy, and difficulty, and 
schism arose. 

But we do not rest here. After all this separation had 
occurred, after the controversy respecting the sentiments 
of Hicks had existed for years, and his sermons contain* 
ing them had beipn preached and published, and extensive- 
ly circulated ; and this " Hicksite*' party gave bim certifi- 
cates of their unity with hini, did they not thereby adopt 
Ms doctriuQi^ I W^ g^d ft pq^ ^h^ ^vidf^nce, Ib^t iJicts ^t^ 
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tended the new yearly meeting in Green street, in the year 
I828,afler the separation, and that that meeting then gave 
him a certificate of unity and acceptance with them. Was 
not this a clear and full admission that they adopted and 
approved his doctii^es? I refer for proof of these facts 
to the testimony of Abraham Lower, vol. I. Ev. p. 468, 
and of Halliday Jackson, vol. II. Ev. p. 167. After an 
examination of the evidence in this cause, it cannot be 
pretended by any man, that this unhappy breach arose 
about discipline; the whole difficulty proceeded from the 
controversy about the doctrines of Ellas Hicks. The al- 
leged violations of the discipline were the effects not the 
causes of the controversy. Hicks himself well knew, and 
he admitted, that his doctrines were not the same as those 
of the original Friends, of Ppx and Barclay. 

But can we have a doubt of the fact, when we see the 
same schism occurring, 6n the same grounds, in other 
places. In New York as in Philadelphia, it was a dissen- 
sion about doctrines. The separation in Philadelphia took 
place before that in New York. That in New York oc- 
curred in the following year. Elids Hicks was there. 
We find that a scene of tumult and "confusion attended it, 
which Tjould not be surpassed by a town meeting ; Hicks 
calling out and encouraging his adherents, telling thenri 
not to let the clerk proceed. His name is not peculiar to 
the party in this state or in Pennsylvania, but attaches to 
them wherever the separation has taken place. In Ohio 
and Indiana the same state of things exists, there they ^re 
greatly in the minority. Herls they allege they are a ma^^ 
jority, but that is a matter of doubt, as appears from the 
evidence; their majority is not proved. The same sepa- 
ration having taken place in New York, Philadelphia, 
Ohio, and Indiana, and Hicks being in concert and union 
with the seceding party in all these places, the conclusion 
is irresistible, that the same ground of separation exists in 
all, and that this ground is the doctHnes which he promul- 
gated. I think, therefore, the court can have no difliculty 
in deciding that the schism arose about religious doctrines, 
and about the doctrines iriciilcated bv him. 

I have now gone through the evidence on this head, a« 
fully as is necessary to place this case in its true light. \ 
have omitted many topics which might have been intro-, 
duced, but I have no doubt that this cause will be fullj^ 
and carefully examined by your honours, and that the in- 

15* 
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vestigation which you will give it, will more than supply 
any deficiency of mine. It only remains to inquire, what 
is the law on the subject before the court, if I have suc- 
ceeded in establishing the propositions which I have en- 
deavoured to maintain. The principles of law applicable 
to this cause have been so long and clearly settled, that 
there can be but little question about them now. When- 
ever a schism takes place, and a separation follows, the 
party seceding can have no claim to the property, as 
against the congregration from which they separate^ 
Whenever they cease to be members of the society, they 
cease to have any right to control its property. The pro- 
perty is held for the benefit of the society, and if they se- 
parated ^nd withdrew, even if there isi no dispute upoQ 
doctrines, there is no pripciple upon which they could takq 
the property with them. The gentleman on the opposite 
side contend, that there must be a dissension on the ground 
of religious faith, or else the party secedii^g would nave iv 
right to the prc^rty in case they were a. majority. But 
if they withdraw and establish a new society, whether 
doctnnes are the ground of dispute and withdrawal or 
noty they cease to be members of the original society, and 
they cease to have any claim to the property wh^ they 
cease to be members, their claim being merely as mem- 
bers, not as individuals. The cases in the books clearly 
support this position. This is the principle of the decision 
in 5 Mass. Rep. 554. Wherever a new township, or born 
poration, or new parish is erected out of an old one, the. 
new can have no claim to the property of the old one., 
The same principle is recognized, in 6 Ma^s. Rep. 96. 4 Ib% 
389. 7 Ibid. 435. All these decisions go upon the princi- 
ple of a sepg/ration^ not upon the ground qt religious docr^ 
trine. If, therefore, this new society have separated from 
us; if they have withdrawn; if they cannot show tha^ 
the original meeting, was dissolved, they can have, no; 
claim to the property. The yearrly, quarierly, montblgr,, 
and preparative meetmgs, all stand upon the same footing, 
ih this respect If they have separated from tbcip breth- 
ren, and gone over to a new head,^ they c^n h^ve vuQt 
claim to aiw part of this property. And thc^ deicisioiift of 
the court ofcnancery in respect to trust propextj(> arei aft 
upon the same prino^ples, A property held ¥i tru3t fpr 9^ 
religious cA^pmu»,i^y,^ Pixnst be held in tjcgst for that qomr 
«»wni^» a«d fQr prwiotis^ tjipsq d^cit jw^ th«l the qcw^ 
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munity held at the time the trust was created. If part of 
them change their doctrines, whether the majority or the* 
minority, it is impossible that they can take the property 
belonging to the society with them. If part of an Episco- 
pal church join a Presbyterian church, they cannot carry 
any part of the propert;^ with them ; they cannot require 
the others to change their opinions. If a change of doc- 
trines takes place in all the members of a society, there 
may be more difficulty about it. Lord Eldon, however, 
seemed to think, that even then the property could not be 
used to support a different doctrine from that held at theiime 
it was given. But where there is a majority merely wha 
change, there can be no doubt according to the principle 
of trusts, it must be considered as held solely for the bene^ 
fit of the congregation who remain, and for those princi* 
pies for which it was originally intended. In 2 Jacob 
& Walker, 245, this principle is fully recognized, that the 
property must be considered as held for the benefit of that 
community, and of those doctrine?* which existed at the. 
time the trust was created. The same doctrine is recog- 
nized in Merivale, 353. The trust in that case was a very 
general one. It waii expressed to be for the benefit of a, 
congregation worshipping Almighty God. A reference 
was there made to a master, to ascertain the doctrines of 
the society at the time of the trust It was there held» that 
if they were then trinitarians, and those who now held k 
were unitarians, it could not be held by them; but must bo 
held for the benefit of those for whom the trust was origin 
nally created. 

The case in Pow, and in 2 Bligh, 529, cotitains the 
same principle, and goes also to establish the other pria- 
ciple» that if a division takes place in a congregatioi3» and 
a part separata from the original head, and go to* a new 
one, and ^ part do not, whether doctrines form the ground 
of separation or not, the part which go over ta the new 
bead lose their rights. It the superior churches change 
their doctrine, the subordinate ones are not bound |o 
change theirs. If a part of the head changes its doclrine«». 
and a part of the subordinate branches changed theirs alM^ 
then those who separate and form a new l^iad, wiU lose 
their right to the property ; but if there is no dispute about ' 
doctrine, those wno separate from the head will be conii!* 
deired as seceders, and will lose the benefit of the property*. 
If tte wbolQ head changes its religjbua principbst tm 9fh 
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ciety which separates from it, and adheres to the reli- 
gious principles of the society, will not lose their rights. 
These decisions are all in conformity to, and all go upon 
the same principle. The principle of majority has never 
been made the ground of decision in the case of a sbhism 
in a congregation or religious society. Such a principle 
is not to be found in our law books or systems of equity^ 
Upon what principle can the majority claim the property, 
if they absolve themselves from the head of their church, 
and voluntarily withdraw? They cannot take away the 
right of property from those w^ho adhere to the society 
to which they originally belonged. If they hold in their 
individual capacity, each will receive an individual por- 
tion according to his right. If they hold as members, 
they can control' the property no longer than they continue 
in membership : the right cannot be affected by a change 
of trustees. 

These principles as laid down in Dow and Bligh, are 
highly important, and will govern the court in this case. 

It would be strange indeed, if property belonging to a 
religious community, waste be divided every time a schism 
takes place ; this would be a great encouragement to schis- 
matics. There can be but one uniform principle. When 
a division takes place by consent of parties, they may di- 
vide the general property, but the court will never sufler 
property held in trust for a particular charity to be divided, 
and a part diverted to another object. The idea of the 
gentlemen opposed to us was, that if the trust was ex- 
plicitly declared in the deed of trust, the court must be 
governed by it, and if not se expressed, the majority must 
govern. In reply, I refer to the case in 3 Merivale, and 
the one in Bligh. There the most general terms were 
used in the creation of the trust, and yet the court held 
that they must look back, and if they could discover the 
original intention of the trust, they would be governed by 
it The cases I have quoted furnish full answers to all 
the distinctions attempted to be raised by the opposite coun- 
sel It will be found that his positions are all untenable, 
and that there is but one uniform principle running through 
and governing all the decisions of the courts. This ques- 
tion 18 highly important, not only to the society of Friends, 
but to every religious commuhfty(; what is the law in re- 
gard to one, must also be as respects all; we kre now to 
know whether the principle is to be sanciioned» that ii 
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majority is to prevail over a minority, and to divest them 
of their rights. The decision of this cause then is a subject 
of great interest and importance to every religious com- 
munity, and at the hands of this court it doubtless will re- 
ceive that careful and deliberate consideration which its 
magnitude demands. 

With these considerations, I submit the case to the 
court, not doubting but a decision will be made that shall 
promote the interests both of the society of Friends, and 
the community at large. It is highly desirable that this 
question should be settled on its real merits ; no technical 
objections have been raised, and great pains have been 
taken to ascertain the true character and rights of the re- 
spective parties. They are placed in an unhappy situation, 
and the question must, ^oner or later, be determined. 
The sooner it is done the better it will be for all parties ; 
and we trust such a decision will be given, as shall put 
the matter entirely at rest 
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CHAKCERY OF NEW JBRSET. 

BETWEEN 

and I Od bill for 

Thomas L. Shotwell, and Elizabeth j relief^ &c. 
Aw wife^ defendants, J 

AND BETWEEN 

Thomas L. Shotwell, complainant, "^ ^ , .« - 

Joseph HeiTdrickson and Stacy Dfi- ?^J?^erpIeader, 
cow, defendants. J 

Oa thid 10th July, 1882, Chief Juirtice Ewifig atid Jus^ 
tice Dr^ke came into court, and delivered their opinibAB 
in thii eause. 

Opinion of Chiep Justice Ewing. 

Joseph Hendrickson exhibited a bill of complaint in 
this court, stating that on the second day of April, one 
thousand eight hundred and twenty-one» being tne Trea- 
surer of the School Fund of the rreparative Meeting of 
the Society of Friends of Chesterfield, in the county of 
Burlington, he loaned the sum of two thousand dollars, 
Pm of that fund, to Thomas L. Shotwell, who thereupon 
maela a bohd to him, by the name and description of Jo- 
seph Hendrickson, Treasurer of the School Fund of Cross- 
^icks Meetings conditioned for the payment c^ the said 
sum, with interest, to him, treasurer as aforesaid, or Ms 
successor, on the second day of April, then next ensuing, 
and also a mortgage of the same date, by the like name 
and description, on certain real estate, with a condition of 
redemption on payment of the said sum of money, with in- 
terest, to the said Joseph Hendrickson, or his successor, 
treasurer of the school fund, according- to the conditioa 
*of the aforesaid bond. He farther states, that Thomas L. 
Shotwell refuses to pay the mooey to. hioit being treasur 



rer as aforesaid, on divers unfounded and erroneous pre- 
tensions ; and he seeks relief in this court by a decree for 
the foreclosure of the mortgage, or for a safe of the mort- 
gaged premises, and an appropriation of the proceeds to 
the payment of the debt. 

Sometime after the exhibition of this bill, Thomas L. 
Shotwell filed here a bill of interpleader, wherein Joseph 
Hendrickson and Stacy Decow are made defendants ; in 
which he admits the above mentioned bond and mortgage, 
and the source from which emanated the money thereby 
intended to be secured, the school fund of the Chesterfield 
preparative meeting. He admits, also, the liability of him- 
self, and the real estate described in the mortgage, and 
avows his readiness and willingness to pay whatever is due^ 
But he says Stacy Decow has warned him not to pay to 
Joseph Hendrickson, alleging that Hendrickson is no longer 
treasurer of the fund, and has therefore no right to re- 
ceive ; and that he is the treasurer and successor of Hen-j 
drickson, and as such claims the money mentioned in the 
ibtond and mortgage. Seeking,^ then, the protection of this 
court, and ofifering,. on being indemnified by its power, to 
pay to whomsoever the right belongs, he prays that Joseph 
Hendrickson and Stacy Decow may, according to the 
course and practice of this courts interplead, and adjust 
between themselves their respective cfaims. 

Joseph Hendrickson answered jtbis bill ; and insists as 
in his original bill, that he is, as he was whjen the bond 
and mortgage were executed, the treasurer of the school 
fund of the Chesterfield preparative meeting of Friends at * 
Cross wicks» and is entitled to the bond and mortgage, and 
to receive the money due thejreon. 

Stacy Decow has also answered the bill of interpleader.. 
-He admits the loan of the money, part of the school fundy 
to Shotwell, and the due execution and delivery, and the 
validity of the bond and mortgage, and that when they 
were made, Joseph Hendrickson was the treasurer of the 
school fund, duly appointed by the Chesterfield prepara- 
tive meeting at Crosswicks ; in whom, as all the parties 
in this cause admit, was vested the right of appointing the 
treasurer of the fund. But he says that before the filing 
of the original bill by Joseph Hendrickson, and *• on the 
thirty-first d^y of the'first montb, 1828, at a lawful meet- 
ing of the said Chesterfield preparative meeting pf Friends*, 
held at the usual time and place of meeting at Crosswicks^, 
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he was appointed^ in dcier and lawfuT manner, treasarer of 
the said school fund, to succeed the said Joseph Hendrick- 
Boo; and as sucb suct^sspr, became entitled to all the 
books, obligations, and other papers, which he had in his 
possessiion^ and also to the funds then in his hands, and 
• more particullirly to die bond and mortgage m the origi- 
nal bill and bill of interpleader mentioned, and the fnioney 
due thereon ;• and the said Joseph Hendriokson ceased to 
have any right, title, or claim thereto.*' He farther insists 
^that he always has continued since his appointment, and 
is the lawful treasurer of the said school fund, and as the sue- 
cessor of the said Joseph Hendriokson is lawfully entitled 
to have and receive all such bonds, obligations, and ihort- 
gages, and the money due thereon, as had been taken for 
the loan of any part of the said fund in his name as trear 
surer of the said school fund, or payable to him, as sueh 
treafurer, or his successor.'' 

This brief view of ihe pleadinss is here represented, in 
order distinrctly to exhibit, ifi a cisar and naked manner,, 
divested of auxiliary and explanatory matters, and especi- 
ally of forensicr f&tmB, the grounds of the respective 
claims of the interpleading parties. And hence, we may 
discern, the great oatRnes of the inquiries which an inves- 
tigation of this cause* will le«d m to make. For accord"- 
iag to these preteiisions,. and to- th^sc aloaOy thus set' forth 
in the pleafdingSr *s they are respeotiveJy supported or 
subdued by the proofs, the decree of tWs- tribunal must be 
made, whatever other pointii faVour*6fe 5r unfovourabre t6 
either part V may become manifest by the evidience. 

Joseph H^nirickson claims the money, becaiuse origin- 
illy H^ade payable to him, and because he is, as he then 
was» the treasurer of the fund. 

Stacy Deoow claims the money, because payable by 
the terms of the bond to* the successor of Joseph Heti^ 
driekson in that* office, and because he became, and b^ 
such successor, and the pretent treasurer. 
' A Slight sketch of the history of the estaWiilhnlent and 
organization of tte Crosswicks school, and of the fund* 
may be interesting, and wilt perhaps shed light on «ome 
step in> the progtes^ of our investigations. 

The ed«ibati6n of youth and the establishment of schools^ 
attractedi the care arid attention, find brought out tlie ex- 
wlions, <rf the yearly meeting of Philadephia, at ah early 
*^i. Most darnest and pressing reconttmendatioas of thesfr 
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interesting duties, to the consideration and notioe of the 
society i^re repeatedly made ; and to render these more 
effectual, committees were appointed to attend wad assist 
the quarterly meetings. In the year 1778, the yearly 
meeting adopted the report of a committee" that it be re- 
commended to the quarterly, and from them to the monthly - 
and preparative meetings, that the former advice^ for the 
collecting a fund for the establishment and. support of 
schools, und^r the ca.re of a standing.^ommittee, appoint- 
ed by the several monthly or particular meetii^s^ should 
generally taJie place}, .and that it. be. recommended by the 
yearly meeting, to friend? of each quarter, to send up the 
next year, an laccount of what they have done herein." 
And the report suggests the propriety of *<a subscription 
lovvards a fund, the increase of which might, be employed 
in paying the^ ](naister's salary^ and prortioting the educa- 
tion of the poorer Friends' children-" vol. 2. Evid. 3|7. 

The quarterly meeting of Burlington appear to have 
faithfully striven to promote the wise views. and benevolent 
|)urpoges of the yearly meeting. In 17T7, and 1778, ap- 
propriate n^easures wVre adopted, vol. ?. Evid. 436. In 
1783,^ the subject was." afresh recommended to the due 
attention of their monthly and preparative meetings, and 
to pjpoduperepewed exei'tion," a committee jpreviously 
appointed, ^aa. discharged, and a new one raised;, and 
" it is desii^pd;^^ay§ th^ noin.ute, ^nh^t accoants of cue 
progress herein, laa^y be . broughli forward timely, to go 
iroAi . this^to th^ ^nsuSig yearly meet^pg,", vol 2..E vid, 436. 
Within the; bouijKls of ^e Chest^rlieW monthly. meeting, 
altboMgh & coinKpittefj ha* teen for «om<i time charged 
with the subjept, tb^re appejirs no practical result, until 
after the meeting in April, 1788, .when a new coiW)i|te.e 
was appointed, «* to,epdQavour t^ promote the establishing 
of schools, agi:eeably to the directions of the yearly 
Hieeting." ; vol. 2, IJvid, 349., In At^ust, 1.789, the com- 
mittee reported, that th^y had agreed on a plaoe to build 
a sphopl-hovwe* and.,ha<i ol?tain^d subscriptions to a con- 
siderahle amo,u9t\ and bad agreed «tolny thesamebefore 
the pipnthly me^ti^gfor their approbation." .. The <minW 
of the meeting approves, " and empowers, them to. pro- 
pofid," , vol. 2. Evid. 349. To the, mOAthly m^^ of 
AugiBt, 1791. " The committee ;appoietQd for the estab^ 
li&hmqpt of schools, agreeably .to the directtion.of tbe 
yearly ns^tipg, reported, there is a hpuse at Q^terfi^W, 



so far finished, that a school might be kept in it, but it is 
iK>t yet occupied for that purpose ; neither is there any 
such school Mrithin this monthly meeting." The clerk was 
diJpected " to send up" this report '* to the ensuing quar- 
terly meeting." vol. 2. Evid. 349. No other action on it 
took place by the montUy meeting, until December, 1791, 
when they recommended to the preparative meeting of 
Chesterfield, '< and they are hereby authorized," says the 
entry on the minutei^, ** to open a school in the said house» 
and appoint a suitable number of Friends, as trustees, to 
take the care and oversight thereof, and to make rules 
and regulations for the government and promotion of the 
institution; which rules and regulations shall always be 
iiispected by the^ monthly roeieting oommittee, for their ap- 
probation or disallowance ; and said meeting are hkewise 
authorized to appoint a treasurer, to receive subscriptions 
and donations, foe accumulating a. fund." Vol. 2. Rvid. 
349, exhlb. 61. 

The fruit of these discfieet and vigorous measasres soon 
appeared. The. house built, provision made for trustees 
and a treasurer, and* the accumulation of a fund thus 
earnestly resolved^ a subscription was opened> and numer- 
ous and ^oerous donations were obtained. The original 
inistfumei>t of .writing has been produced before us. • It is 
an iatetesting record of liberality. Th6 sub^oribers de- 
scribe thBmselves to be^ "fuembers of .the preparative 
meeting of the people called Quakers, at Crosswicks." 
They engage/ to »tnake the paym^its to the " treasurer of 
the sehoiol at Crosswicksj begun and set up under the care 
of .tlie preparative'meetiog.". And the purpose is thus dc* 
elared,. *^The>prtocipai whereof,, so ^bseribed, iato be 
and iremain a permaneot. fund, under the direction of the 
trustees of the said school, naw or hereafter, to be chosen 
by tbe«aid preparative meeting, and by- them, laid out cJr 
lent on inteyest, in such a tnatmcr as they shall judge iwill 
best seeure aa interest lOr annuity, whicb i»terest or a*i^ 
njtiity: is to. be a^xplied^to the edtication of such cbildrefi as 
noH^ diOroar hereafter shall^ belong to the same prepara* 
tive meetings whose parents are,' or shaU not^be, of ed)iiitt 
t,o pay for tteiR edttcation." . Exhib^ 1, vol. 21 Evid. 4ii.. 
ThJB mibsexiptkini vtai Uie> basis of tfe* school Amd. Ao*- 
cessions to it were afterwards made, by other indMduak 
of theflfictely ;.tand the qmortei^^r raeetni|; of B{lrIington^ 
yiko iMi'lt^omnfAn. stoc^^oifiin^posad <^ iflliQoatipns,;be^ 
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quests, and the proceeds of the sale of some meeting 
houses, resolved, in 17d2, to divide a portion of it amoi^ 
the monthly meetings, '* for the promotion of schools, an^ 
swerable to the recommendation of the yearly meeting, 
by establishing permanent funds within such of the meet- 
ings where none have been heretofore, or in addition to such 
as are already established." vol. 2. Evid. 487, exhib. 32. 
The share of Chesterfield monthly meeting having been 
received, was subdivided, and apart of it paid over to 
the treasurer of the school fund of the preparative meet* 
ing in Chesterfield, <* to be applied to the use directed hj 
the minute of the quarterly meeting.'^ roI.2« Evid 347, exhib. 
51. In 1802, a farther sura, arising from the sale of ^an 
old meeting house," was paid to the treasurer, by the 
monthly meeting, to be appropriated in the same maimer. 
Exhib. O 2, vol. 2- Evid. 347. 

In this way, and by discreet and prudent management, 
a fund was accumulatedr a school house erected, and, as 
we learn from one of the witbessefer, " Friends, for many 
years, generally had a school, kept therein, underlheirsci» 
perintendenccr and frequently appropriated a part of the 
proceeds towards paying ihe teaclier's salary, atid for the 
education of children eontemplated m the orisdnaH estah^ 
lishment of the fund.'' Samud Craft,, vol. 2. Evid* 35^ 

A part of this fund, a« we have already seen, was ioan-^ 
ed to Thomas L. Shotwel^ and is the subject of the )yce-^ 
sent controversy. 

For the direction of the schooff and for tfae^eare,- pre- 
servation, and management of the fund, provisioRr as bar 
beem shown, was made^ as weft by the terms of the sub* 
scription, as by the resolution of thr monthly meeCiiigi' 
The ofiElcers, were accordingly app^intisd by thr prepara" 
tive meeting, from time to time; ae- oceasioii' required; 
The trustees were asually chosen m ttie Arst mon^ ef 
every year, vol. 2. Evid. 287. No fixed. term of office ap- 
pears to have been assigned to the treasurer;- so thattthr 
ttcnmfaent remained unm removed by death, retfignatteD^ 
or the will of the appointing body. Thepersoii who held' 
ihat station when the subscription^ was made, eontimief 
there until 1812,* vi^hen another Friend sneceeded bimy 
and remained in office umil Joseph HeDdrickaoRswaiy d42ly 
amemted,.in 1816.' 

The &sts thus -fat preisenled aiie' not,, and from tte 
piieadijigfr and evidence i» tb& cause, eattoatri be^ the sub^ 
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ject of dispute. There are some posidons, deducifale fi^oa 
tbeoi, >vhich are equally clear and incontrovertible. 

First, The money mentioned in the bond being paya^* 
ble to Joseph Hendrickson, as treasurer, he has an indis« 
putable rigbt to claim and receive it, if he remains in that 
office. . 

Second, Inasmuch as he was duly appointed, which is 
unequivocally admitted. by the pleadings, and inasmuch as 
the term of office of treasurer does not cease by efflux of 
time or by previous limitation, the legal presumption is 
that be remains in office until competent evidence of his 
due removal is given. 

TTdrd. Such being the case, Joseph Hendrickson is 
not required to produce farther evidence of his right to 
receive tbe money, or of his continuance in office, or 
tl)at he has been retained there by the competent author- 
ity; but whoever denies that righ^, or seeks to sustain 
any claim on the ground that he has ceased to be trea-r 
surer, ought to establish the ground by lawful and* suffi- 
cient proof. . 

Fourth, Inasmuch as Stacy Decow alleges that Joseph 
Hendrickson was removed from office, and that he was 
appointed his successor and treasurer of the school fund,, 
(and upon this removal and appointment, he rests, in his 
answer, for the entire support of his claim,) it is iacum* 
bent on him to establish the fact and Jegality of this.re-^ 
moval and appointments 

The power of appointment and removal, as the liti-^ 
gating parties unqualifiedly admit, is vested in the Ches-r 
terfield preparative meeting at Crosswicks, meant and 
mentioned in the original subscription paper or agreet 
tnent of the donors ^ which is distinguished as Exhibit 
No, 1, and. which I have already referred to as the basis 
of the school fund. Tha parties also admit, or rather, in* 
sist, in their. pleadingSj by their evidence, and in the ar- 
guments of their counsel, that the preparative meeting is 
one and undivided ; or in other words, that there is and 
can be but one body entitled to be called the Chesterfidd 
preparative meeting, to exercise its power and aulhoriiy, 
and especially, the^ prerogative of removal and appoint* 
ment. It farther appears from the evidence, that a body 
calling themselves, and claiming to be, the Chesterfield 
preparative meeting of Friends at Crosswicks, did on 
the thirty-first, day of January 1828^ adopt axesolutioa 
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t»d ©Titer it on their miimlcs, to the foltewiog efftet: 
« This meeting being now informed by the trustees who 
have the immediate care and trusrt of the school fund be- 
longing to this meeting, that the person vvbo was sonJ^ 
time since appokited treasurer thereof, r^ses to settle 
the account of the Said fund with them, this meeting 
therefore, now think it best to dppoint a Friend* to suc- 
ceed him as treasurer of the said fund, and Stacy DecoW 
being now named to that service and hmted with by thi* 
meeting, is appointed accordin^y." « 

We are now brought to the issue between these parties^ 
and are enabled to propound for solution, the question Ott 
which their respective claims depend ; was this body the 
Chesterfield preparative meeting of Friends at Ct6f^ 
wicks, meant and mentioned in the establishment of tW 
school fund ? If it was, Stacy Decow is the suc^^BOf 
and treasurer. If not, Joseph Hendrickson iremains v^ 
office, and is entitled to the ^oney* 

The meetings in the society of Friends are of two 
kinds, for worship, and for discipline, as they are s^^.^ 
times called, or in other wordis, for business This ois- 
tinction is sufficiendy correct fend precii« for our presert 
purposesjj and it is not necessary to pause to consider ot 
the' suggestion, I have read somewbere^n the testimoi^ 
or dopuments in the cause, or perhaps, beard from the 
counsel in argument, that every meeting fot discipline, J* 
in truth a meeting for worship, since he who cordiauj' 
and faithfully performs any eccksiastical duty, does there- 
by pay an act of adoration to the Almighty. 

The meetings for business are four in number, roatlw 
and distinguished by peculiar and characteristic difti^ 
ences; preparative, monthly, quarterly and yearly. Tb«f^ 
are connected together, and rise in gradation and remk ifl ^ 
the order of their enumeration. Each yearly mee^i^j^ 
comprehends several quarterly meetings ; each quflrteriy 
meeting several monthly meetings; and every monthly 
toeeting embraces several of the lowest order^ P^^^^ 
tive meetings. The preparative meeting is doanected 
with, and subordinate to, some monthly meeting; ^^ 
monthly meeting, to some quarterly meeting; the quaj'' 
terly njeeting, to its appropriate yearly meeting. Tn^ 
connexion and subordination are constitutional and ind)^ 
pensable ; insomuch, that if any qoarterly rheeting with*- 
liraws itself from its proper yearly meeting, without being 
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kk he^ni regolar maBoer united to some other yearly 
meeting, it ceases to be a quarterly noieeting of the socie^ 
ty of Frieods. In like maDoer of the other meetioga^ 
dowQ to the lowest So that if a preparative meeting 
W4tt)drawi9 from it$ peculiar monthly meeting, and does 
iK^ unite with another of the same common head, or some 
other legal an4 constitutionaj head, or in other words» 
9Qm acknowledged peeting, it does^ from the moment, 
^jui by iJbe very act of withdrawal, cease to be a prepa;r« 
9tive ximfiTig of the society of Friends. 

The truth of the position I have thus laid down> respect* 
iqg coQBexion aqd subordination, will not, I presume, in 
tfae manner, s^nd to the full extent which I have stated, 
m^ with any denjial or doubt; Yet, as it is of considera- 
ble i^Qportance in. the present cause, I shall show that it is 
established; first, by tne constitution and disciplibe of the 
society ; second, by their usages, or^ as they might be 
called, in forensic language, cases in point, or precedents ; 
^nd lastly, by the opinion of the society at large, so fax aa 
may be learned from the views of well informed mem- 
bers. 

Id the first place, then,, as proposed, let us look into the 
boot of discipline* We find there the following clear and 
««plicit language. " For the more regular and effectual 
support of this order of th^ society, besides the usual meet- 
iogs for the purposes of divine worship, others are insti- 
tuted, subordinate to each other ; such as, first, prepara- 
tive meetings, which commonly consist of the members of 
a meeting for worship ; second, monthly meetings, each 
ofwhjch commonly consists of several preparative meet- 
ings; third, quarterly meetings, each of which consistij of 
the monthly meetings ; and fourth, the yearly meetings, 
which comprises the whole." " These meetings have all 
distinct allotment^ of service." The connexion of the se- 
veral meetings, and their subordination, in the manner I 
We suggested, are here most plainly and unequivocally 
shown an^ established. The place which this clause oc- 
ottf«es in the discipline or constitution, (and the latter name 
seems more familiar, or at least to convey to professional 
minds, more distinct ideas,) serves to illustrate its impor- 
taace. It is mentioned ajt the commencement;. as if, one 
of the first truths to be taught and known ; as if, the very 
fcMndatkm of the structure of discipline raised upon it 
THim article o^.appe^s i^aHs the aame idea. A person ag^- 



g^ifeved may appeal from the monthly meeting to the qti8^ 
terly meeting, and the monthfy meeting are in such casC) 
to appoint a committee to show the reasons of their judg- 
ment, and submit it there, where the judgment is to be 
confirmed or reversed. From the quarterly meeting, an 
appeal may be taken to 'the yearly meeting, where a com- 
mittee are to attend with copies of the records of the 
monthly and quarterly meetings, and where the matter is 
to be finally detenrfined; and a copy of the determination 
is to be sent to the meeting from which the appeal came. 
In the article on meetings for discipline are contained the 
following clauses. " The connexion and subordination of 
our meetings for discipline, are thus, preparative meetings 
are accountable to the monthly; monthly to the quarterly; 
and the (quarterly to the yearly meeting. So that if the 
yearly meeting be at anytime dissatisfied with the pro- 
ceedings of any inferior meeting, or a quarterly meeting 
with the proceedings of either of its monthly meetings, or 
a monthly meeting with the proceedings of either of its 
preparative meetings, such meeting or nieetings ought 
with readiness and meekness, to render an account there- 
of when required." " It is agreed, that no quarterly rneet- 
ing be set up or laid down without the consent of the year- 
ly meeting ; no monthly meeting without the consent of 
the quarterly meeting ; nor any preparativeor other meet- 
ing for business or worship, till application to the monthly 
meeting ' is first made, and when there approved, the con- 
sent of the quarterly meeting be also obtained." 

Another clause requires monthly meetings to appoint 
reprdsentatives to attend the quarterly meetings; and that 
at least four of each sex be appointed in every quarterly 
meeting to attend the yearly meeting. Another clause is 
in these words : " The use and design of preparative meet- 
ings is, in general, to digest and prepare business, ag oc- 
casion may require, which may be proper to be laid be- 
fore the monthly meeting." 

Th^ connexion and subordination of these meetings, and 
their relative rank or station in ecclesiastical order, being 
thus plainly and conclusively shown and established by 
the highest authority, Xht revered and respected rule of 
government for this whole religious community, we may 
naturally expect, what accordingly we find, numerous in- 
stances of the exercise of authority, of the subsistence of 
this connexion, and of the fruits of this subordination, in tb9 
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conduct toward each other, of the respective meetings. 
Froni the examples which are abundantly furnished us 
in the evidence^ I shall sdect a very few, and I pre- 
fer, for obvious reasons, to take them from the minutes of 
Burlington and Chesterfield meetings. The constant in* 
tercourse, by representatives, and the frequent appoint- 
ment and attendance of committees fVom the yearly to 
the quarterly, and from the latter to inferior meetings, 
need only to be mentioned ia genera! terms, to be brought 
fresh to the remembrance of all who know any thing of 
the ecclesiastical history of their own times or of their 
predecessors, or who have perused the testimony and do- 
cuments before us. In second month, 1778, the quarterly 
meeting of Burlington directed the times of holding cer- 
tain preparative meetings, so as to be convenient to a 
committee who were to visit them. In second month, 
1820, the quarterly meeting refbsed to aPdw the holding 
of an afternoon meeting for worship, in Trenton, and d^ 
rected theirclerk to inform the mon^y meeting of Ches- 
terfield of their determination. In 1821, the Trenton pre-** 
parative meeting requested of the monthly meethig, per- 
mission to continue their afternoon sittings, and leave for' 
one year was given. In fi/lh month, 1825, the quarterly 
meetii^ declared, that certain persons adinitted into mem- 
bership in Chesterfield monthly meeting, were not mem- 
bers, and the clerk was directed to communicate this con- 
clusion to that meeting and to the individuals. In fifth 
month, 1825, the quarterly meeting annulled the proceed- 
ings of the Chesterfield monthly meeting respecting the 
reception of a person as one of its members. Ineleventh 
month, 1825, Trenton afternoon meetings were disconti- 
nued by order of the monthly meeting. In fourth month, 
1^6, the Trenton preparative meeting requested permit- 
nan. t6 hold an afternoon sitting, which, at i& neit 
monthly meeting was refused In 1826, Thomas L.Shot- 
wdl, one of the parties in this cause, was disowned' by the 
monthly meeting of Chesterfield. He appealed to the 
quarterly meeting of Burlington, where the dtsownmeot 
was confirmed. In the Chesterfield preparative meeting of 
sixth month, 1827, the extracts from the yearly meeting of 
fourth month, 1827, were produced and read. Uontributfoas 
of money are statedly made, according, to a prescribed 
ratio, and forwarded by the inferior to the superior mael- 
ings, and thus a stock, as it is called, is maintain^ ilk dke 
17 
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yearly meeting. Occasional, or ex re nata, contributions 
have also, at times, been made. The yearly meeting of 
1827, recommended the raising of a large sum, three thou- 
sand dollars, for a work of benevolence, and the prepara-- 
live and monthly meetings of Chesterfield pursued the re- 
commendation* and bore their usual and proportional part 
in carrying it into effect 

A brief reference will show that individuals, as wdll as 
meetings and the book of discipline^ recognise and ipain- 
tain the connexion and subordination of the several bodies 
in the society. In the pleadings of the parties in this cause, 
the position is stated by each of them, especially by the 
interpleading parties^ Hendrickson and Decow. To these 
documents, as far as the cause is concerned, it might suf- 
fice to refer, since whatever is admitted by both parties, 
is, as it respects them, incontrovertible. But a recurrence 
to the* parts of the controversy, will show that what is said 
on this topic in the pleadings, is the very language and 
sentiment of this whole religious community. For the 
spke of brevity, 1 will content myself with mentioning the 
names of the witnesses, and the pages of the printed vo- 
lumes, whither anyone wil\ resort who is disposed to exa- 
mine them at large. Samuel Bettle, vol. 1. 62, 63,83; 
Samuel Parson^, vol. 1. 170; Thomas Evans, vol. 1. 271, 
272, 81 1 ; John Gummere, vol. 1. 316; Samuel Craft, vol. 1. 
334; Abraham Lower, vol. 1. 379, 405; Halliday Jack- 
son, vol. 2. 144, 178, 191 ; Charles Stokes, vol. 2. 218,229; 
Josiah Gaskill, vol. 2. 297 ; James Brown, vol. 2. 321, 322. 

From this vievv, it seems to me established beyond the 
reach of doubt, that according to the constitution of the/ 
society of Friends, a preparative meeting must be sub- 
ordinate to and cpnnected with a monthly meeting, which 
is connected with'apd subordinate to a"" quarterly meeting, 
which again is connected with and subordinate to a yearly 
meeting. 'There can be no preparative meeting which i* 
not so connected and subordinate. To descend from gen- 
erals to particular*?, every preparative meeting within the 
bojunds of the yearly meeting of Philadelphia, is, and must 
be connected vvitb, and subordinate to, a monthly meet- 
ing connected with, and subordinate to, a quarterly meet- 
ing, •whieh is connected with and subotdinate to, that 
yearly meeting. There can be no preparative meeting 
within those! bounds, which is not so connected and sub- 
>>rdinat€. From this constitutif/nal principle, the follow- 
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ing rule results as a corollary. Every preparative meet- 
ing within those bounds, which is« through and by its ap- 
propriate links, connected with, and subordinate to, tne 
yearly meeting of Philadelphia, is a " preparative meet- 
ing of the people called Quakers ;" and any preparative 
meeting or assemblage of persons, calling themselves k 
preparative meeting, not thus connected and subordinate, 
is not a preparative meeting of that people. 

In laying * down these propositions, 1 expressly avoid, 
and do not propose to examine or decide, unless in the 
sequel I find it necessary, a question much agitated and dis- 
' cussed, whether a monthly meeting can be laid down 
without it« consent There is, however, another proposi- 
tion connected therewith, which, so as to make use of it 
hereafter, if necessary, I shall state barely, without a pro- 
tracted or tedious inquiry, because I believe no one will 
gainsay it. A preparative meeting, cannot be made or 
constituted within the bounds of its superior, the quarterly, 
or to speak more definitely, a niew preparative meeting 
cannot be set up, within the bounds of the Burlington quar- 
terly meeting, without the sanction of the latter body; that 
is to say, of the Burlington quarterly meeting, which is 
connected with, and subordinate to, the yearly meeting of 
Philadelphia. I avoid, for the present at least, another 
topic, or rather, I mean, in the propositions above stated, 
to express no opinion upon it, whether a superior meeting 
may control an inferior, in matters of property, or of a 
pecuniary nature ; and also, another topic somewhat dis- 
cussed in the examination of the witnesses, if not by the 
counsel on the argument, whether a superior meeting can, 
without appeal, reverse the decision of an inferior, or take 
cognizance directly and originally, of matters not coming, 
by way of appeal, through the subordinate meetings. 

The general doctrine of the connexion and subordina- 
tion of meetings for business, I shall now proceed to show, 
has been expressly applied to the preparative meeting' of 
Chesterfield. And as this topic bears much upon the re- 
sult of our inquiries, I must enter into some detail 

Joseph Hendrickson, in his answer, says, "There have 
been for many years past, a monthly land preparative 
meeting, of the said society of Friends of Chesterfield. . . , 
at Crosswicks : . . . that the said meeting at Cross wicks, is 
under the control and jurisdiction of the said yearly meet^ 
ing of Philadelphia : . • . . that some of the member? of ai vmk> 
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ber of quarterly and monthly meetings, which were under 
the control and jurisdiction of the regular and constitu* 
tiional, yearly meeting, at Philadelphia aforesaid .... met ^t 
Philadelphia, on the third Monday in October, 1827^ aod 
then and there, irregularly, and ooiitrary to discipline^ 
^. . • formed a new yearly meeting of their own, which 
was adjourned by tiiem, to the second Monday of April, 
1828; just one week before the time oi the sitting of the 
regular constitutional yearly meeting :... . that these reli- 
gious dissensions iind divisions found their way into tiie 
meeting of the society of Friends, at Crosswicks afore- 
said : . . . . that the * Hicksite' party, and * Orthodox' party . 
• ••.there, hold separate and distinct meetings, for busi* 
ness and warsh^{v the former being under the jurisdiction 
and control of the new yearly meeting of Philadelphia 
aforesaid, to which they have attached Uiemselves, having 
renounced the jurisdiction and control of the ancient yearly 
oieeting afocesaid ; the latter, being binder the jurisdiction 
and control tof the ancient yeaxly meeting." Stacy Decow^ 
in his answer, eays, ** that for many years, there lias beeA 
established, At Crosswicks, «... a preparative meeting of 
the xeligious iSopiety of FriendjE(,^r people called Q^uakenEi, 
called and known hj the nante of the Chesterfield prepa- 
rative meeting .of Friends, held ,at Crosswicks. There^is 
also .a monthly meeting of Friends established at the same 
place. That this defendant is now; and has been for 
twenty year,s and upwards, a member of the said several 
meetings: .^. . that the said Chesterfield preparative meet- 
ing of Friends^ at Crosswicks, to which he belongs, is the* 
same preparative meeting of Friends, at Crosswicks, under 
whose care, the said school fund was placed : . . • . that the 
said Chesterfield preparative meeting of Friends, at Cross- 
wicks, of which this. defendant is a m^nber, holds com- 
munication with the yearly meeting of Friends established 
in Philadelphia, which the said Joseph Hendrickson in 
bis original bill, improperly calls the ' Hicksite* party, .... 
and which yearly meeting this defendant insists, is the 
yearly meeting of the ancient and true society of Friends. 
He denies that the society of Friends to which he belongs, 
have seceded from the faith, the religious institutions or 
governisnent of the ancient and religious society of Friends^ 
or from the ancient l^itimate yearly meeting at Philadel- 
phia,; but the time of holding it ha&been changed from 
the third second day ip the fourth months to the second 
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second day of the same, .... there being no constitutional 
time for the assembling of the yearly meeting, the time of 

holding it was changed to the time it is now h^ld 

The said yearly meeting assembled again on the said se- 
cond second day in the fourth month, 1828, and is now 
settled on its Ancient foundations and principles. This 
defendant therefore denies that it is a new yearly meeting 
within the pale of one already in existence," 

The testimony on this subject, of some of the witnesses, 
is to the following effect. John Gummere, vol. 1. Evid. 
315, " Burlington monthly meeting, is a subordinate branch 
of Burlington quarterly meeting, which quarter is subor- 
dinate to the Philadelphia yearly meeting." Ibid. 318, 
" That yearly meeting .... is held annually, on the third 
second 'day of the fourth month, at Arch street meeting 
house, in Philadelphia." Samuel Craft, vol. I. Evid. 334, 
says, " From my earliest recollection, I have been a mem- 
ber of Burlington quarterly meeting, and for about thirty- 
six years past, I have been a member of Chesterfield 
monthly meeting. This monthly and quarterly meeting, 
now are, and have been, during all that period, subordi- 
nate branches of Philadelphia yearly meeting, held for 
many years past in the meeting house oh Arch street, on 
the third second day in the "fourth month, annuallV." 
Josiah Gaskill, vol. 2. Eyid. 297, says, "The monthly 
meeting, which I am a member of, does consider itself 
members of Burlington quarterly meeting, which consid- 
ers itself members of the yearly meeting of Friends held 
in Philadelphia, on the second second day of fourth month, 
at Green streeC" Ibid. 301, "The Burlington quarterly 
meeting .". . . held at Chesterfield . * . . haAre sent representa- 
tives to the yearly meeting of Friends held in Philadel- 
phia; in fourth month ever since ..... the second second 
day in fourth month .... at Green street, instead of Arch 
street The yearly meeting at Green street, I consider 

the yearly meeting of Friends and because it is the 

same yearly meeting which, prior to 1827, had been held 
in Arch street." James Brown, vol. 2. Evid* 321,. says, 
" These quarterly, monthly, and preparative meetings, ^re 
but parts of the one great whole, the yearly meeting.. . . .. 

The Chesterfield monthly "and preparative meetings \ver'e- 
component parts of the Burlington quarterly meeting. 
The Burlington quarterly meeting, was a branch of the 
yearly meeting, which, in fourth month, 1827, was, ani 
17* 
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for many years before had^been held in Arch 'street, Phil- 
adelphia/' .... He ** attended most part of the yearly 
meetine in Arch street, 1827,. as a member of the society, 
and belonging to Chesterfield monthly meeting." Ibid. 322, 
^ We have not attached ourselves, as I appredaend, to any 
other yearly meeting of Philadelphia, that is reorganized, 
and held on tfie second second day in fourth moniii, annu- 
ally We do not consider ourselves members of the 

yearly meeting held there (in Arjch street) since 1827." 
''That portion of the Chesterfield preparative meeting 
v^'hich .... continues to hold that meeting at the usual 
times and places ;" (that is to say, the preparative meet- 
ing whereby Decow was appointed treasurer of the 
school fund, as is elsewhere shown and expressed) '* ac- 
knowledge themselve^ or claim to be, a part of the 
moiDthly meeting which • . . • still continues a member of 
the Green street yearly meeting." The testimony of the 
last witness, James Brown, demands peculiar attention 
from the station he held, as clerk of the preparative meet- 
ing of which Decow is a member, and from the confi- 
dence reposed in that officer by the usages of the society, 
and the intimate knowledge he must acquire and possess 
of the acts, connexions, and sentiments of the meeting. 

It thus appears there were and are, two distinct bodies^ 
each claiming tp be the Chesterfield preparative meeting 
of Friends at Crosswicks, and each claiminff to be the 
same meeting under whose care the sc^ol fund was 
jylaced, and yet, de jure^ remains. I Vop here a moment, 
to fix the time when these bodies were distinctly and sep- 
Jarately organized, in order to ascertain ^rhether it was 
before the appointment of Decow, as treasurer of the 
schod fund. And on account of the connexion, it may 
be useful to look also, to the higher meetings. The sep- 
aration in the Burlington quarterly meeting appears to 
have occurred in the eleventh. month, 1827. Samuel Bp- 
ten, vot.l.Evid. 325; Josiah Gaskill, voL 2. Evid. 301; 
Charles Stokes, vol. 3. Evid. 207.. The latter witness says, 
he *' attended the Burlington* quarterly meeting in the 
eleventh month, 1827.. At that; meeting a separation did 
take place.** And in answer (2^) to this question, " After 
the separation of which you have spoken, in 1)827, did 
joiHT quarterly meeting consider itself as a can^tituent 
^ffiich of the yearly meeting Md at Arch Btxmtt PW^*' 
d^ia^ an th«t tbird seqond dajr of foMrth mpntbr' He 
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answered, *' The qearterly meeting ^coii8id<?red itself r 
coofitituent branch of the yearly meeting of Philadelphia, 
which had been held some years previously at rthe Arofa 
street house, on the third second day of fourth month; 
but which, owing to the circumstances which had grown 
mi of the unsettled and divided state of society, it was 
coBcluded, should be held on the second second day of 
fourth month." 

The separation in the monthly meeting at Chesterfield,. 
or the session of two distinct bodies, and the transaction^ 
of business separately by these bodies, took place as early 
u Binth or tenth month, 1827. Samuel EnUen. vol. 1.^ 
Bvid. 324, 328, 331 ; Samuel Craft, vol. 1. Evid. 336, 337;. 
Josiah Gaskill, vol. 2. Evid. 284. He fixes the time, the 
tenth month, 1827, and says " There did a separation take 
place in Chesterfield monthly meeting in that month." He 
farther states, (296) that the* Chesterfield monthly meeting: 
with which he was united, did at their meeting in that 
iQODth, appoint representatives on behalf of that meeting,. 
to attend the contemplated yearly meeting to be held in^ 
Philadelphia, in that same month ; and in this respect be is^ 
fully supported by the book of minutes, which is before us- 
as an exhi|>it.; and he farther testifies, that the representa^ 
tivea, with one exception, attended the yearly meeting in« 
the tenth month, 1827. 

The separation in the preparative meeting of Chesterf- 
ield, bears date in the twelfth month, 1827. Samuel £m- 
len, voL 1. EviA 325 ; Samuel Craft, vol. L Evid. 339, 347 ;> 
•Josiah Gaskill, voL 2. Eirid. 286. The latter witness says, 
(287) that after those who separated, left the preparative 
meeting, the meeting proceeded in first ponth, 1828, to 
appoint trustees of the school fund, and that Decow was 
appointed treasurer at the same meetii^. The testimony 
of James Brown is very explicit and satisfactory on this ' 
topic, and its importance, from the station he held as clerk 
of the meeting, has been already suggested. He says^ vol. 
^ Bvid. 323, that the appointment of Stacy Decow as 
treasurer of the school fund, was made after the time 
when the separation of the preparative meeting of Ches-^^ 
terfield into two bodies or meetings^ each calling them- 
selves the Chester^ld preparative meetings took pace. 

It thus clearly appears, that befl^e the appointoomt of 
Oecow as treasurer^ there were fbrmed.ttnd enisted^ t^d 
distinct bodies^ claiming to be the Ch^terfieki pieptttltiiw 



20 

meeting of Friends ; the one of them connected with a 
body calling itsejlf the ancient yearly meeting of Friends 
of Philadelphia, which holds its sessions on the third second 
day of April in a meeting house on Arch street, and the 
other, and by which Decow was appointed, which dis- 
claims all connexion with the above mentioned yearly 
meeting, is connected with another body calling itself the 
ancient yearly meeting of Friends of PhiladeFphia, which 
holds its sessions on the second second day of April in a 
meeting house on Green streets It also appears there are 
two separate bodies, styling themselves and claiming to be, 
the ancient and constitutional yearly meeting of Friends of 
Philadelphia. There is, however, and there can be, as is 
asserted and admitted by all, but one ancient yearly meet- 
ing, and but one body entitled to that appellation. This 
truth is distinctly admitted by the pleadings of the par- 
ties ; it is plainly asserted by the book of discipline, which 
all who claim to be of the society of Friends, as do all the 
parties, and if my memory is correct, all the witnesses, in 
the cause, unqualifiedly admit to be their standard and their 
guide ; and it is testified by several of the witnesses, whose 
depositions I have ^already noticed; to which may be 
a^ded that of Halliday Jackson, an intelligent and welt 
informed witness examined on the part of Decow, vof. 2. 
Evid. 155. 

We are now brought to the inquiry, which of these two 
bodies or meetings is the ancient yearly meeting of 
Friends of Philadelphia ; an inquiry which, if I may judge 
from my own feelings and reflections, is of the deepest in- 
terest and importancci There is, and can be but one 
Cbes^terfield preparative meeting of the society of Friends. 
There is, and can be but pne yearly meeting. A 
preparative meeting must be connected with the year- 
ly meeting of Philadelphia, and without such connexion, 
noi assemblage, is a preparative meeting. One of these 
bodies, or preparative meetings, is connected with the 
one, and the other with the other of the yearly meet- 
ings. Which then is the yearly meeting? Or to con- 
fine our inquiry within the only requisite range, is the 
m^^tiag or body assembling^ on the second second day 
oi^ tb© fourth month at Green street, the ancient yeiarfy 
meeting ? If it is, Decow is ^he treasurer. If not, as I 
have already shown, Hendrickson, once the acknowledge* 
teeastffec aad. the obligee, aamed as such in the bondi, i* 
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entitled to. the money. When such consequences baogoir 
this question, may I not call it interesting and important? 
May I not stand excused, if I approach it with greal 
anxiety an^d deep solicitude? 

In the latter part of the seventeenth century, and at a 
very early period in the progress of the settlement of New 
Jersey and {Pennsylvania, the number and condition of the 
followers of George Fox, or the people called Quakers, 
rendered it desirable they should be brought under a com- 
mon head, according to the form of ecclesiastical govern- 
tnenl adopted in England and already existing in some of 
the more ancient colonies. In the year 1681 or 1685, (the 
precise time se^ms to be controverted, and cannot influ- 
ence our present pursuits,) a yearly meeting was ^tab- 
lished, comprehenaing the provinces of New Jersey and 
Pennsylvania, and the memWs of that religious society 
and their already organized meetings and judicatories of 
inferior gradei^ This body was not a mere incidenalp 
casual, disconnected assemblage, convening without pre* 
vious arrangement, ceasing to exist when its members 
separated and formed anew when individuals came to- 
gether again at some subsequent time. It was a regularly 
organized and established body, holding stated sessions^ 
corresponding with other bodies of the same religious de* 
nomination, consulting together for the welfare of a por- 
tion of their church and its members, the ultimate arbiter 
of all differences, and the common head and governor of 
dl belonging to the society of Friends, within its jurisdic- 
tion, which extended over the territories just mentioned, 
white they were called provinces, and since they assumed 
4e name and rank of states. The meetings of this body 
^QTQ held annually^ as its name imports, and as long and 
steady usage has wrought into a part of its essential 
structure. The time and place of convention are subject 
to its control, and have, accordingly, in several instanoes» 
been fixed and altered by it. The time and place, how- 
ever, when and where only the body can constitutionally 
assemble and act, must, when fixed, so remain, until " the 
voice of the body,'* "in a yearly meeting capacity,"^ 
^vhich alone has the power and right " to govern its own 
proceedings,'* shall resolve on and enact a change. Such, 
is certainly the rule of constitutional law, as applicabte to 
this body ; and such was their own practical constructidli 
of it in the year 1798, when in the, conscientious dk» 
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charge of duty, they assembled, undeterred by the ra- 
vages of pestilence and the arrows of death. From the 
year 1685, for nearly a century and a half, this body held 
its periodical sessions ; for years, alternately at Burling- 
ton and Philadelphia, and finally in the latter city alone; 
and there, successively, at their houses on Pine street, on 
Keyes' ^Uey, and on Arch street* Changes in time and 
place have occurred; but always by a previous resolve, 
by " the voice of that body," " in a yearly meeting capa- 
city." In 1811, the place was fixed in the meeting house, 
on Arch street. In 1798, the time was changed to the 
third second day of the fourth month of each year ; and by 
the book of discipline, promulged by the yearly meeting in 
1806, and as already observed, the acknowledged constitu- 
tion of this religious community, the latter day is declared 
the period for its convention. No other day is mentioned ; 
no other day is provided for under any circumstances; 
nor is any occasional, intermediate, or special meeting 
authorized. 

In the year 1826, at the prescribed time and place, a 
meeting was held. After the transaction of its business, it 
adjourned, accordirtg to the ancient and wonted form, "to 
meet in the next year at the usual time." This body thus 
convened and thus adjourned, was, without dispute, the 
Philadelphia yearly meeting of Friends. On the third 
second day of April, 1827, at the house on Arch street, 
the designated time and place, a meeting assembled. It 
was composed of . the representatives from the several 
quarterly meetings^, and of all such individuals as inclination 
or duty had* brought together. The regular constituent 

Earts were there. Those who are since so openly divided 
y name, perhaps by feeling, peradventure by principles* 
then sat down together ; one in form, if not in spirit; in 
unity of body, if not of mind. The clerk of the preced- 
ing year, according to ancient rule, opened the meeting 
in due order, for however simple, there was, nevertheless, 
an established ceremony. The representatives were 
called, certificates of visting strangers were received, 
epistles from corresponding bodies were read, committees 
were arranged, the uSual affairs of the occasion were 
transacted in unity and peace. The representatives were, 
in wonted manner, desired to abide for the nextstepm 
the progress of business. This body thus convened, was 
assuredly the yearly meeting ; and up to the close of the 
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forenoon, it sustained its constitutional existenee. If that 
assemblage ceased to be the Philadelphia yearly meeting) 
something which occurred subsequent to the close of the 
first sitting must have wrought out that result 

Such result was product, say the defendant, Deoow, 
and the meeting whereby he was appointed treasurer. This 
body ceased to be the yearly meeting of Friends, was dig- 
solved, broken up ** into its individual elements," (Abraham 
Lower, vol. 1. Evid, 421,) and reorganized, in the ensuing 
autumn, in the yearly meeting which assembled in Green 
street, which became invested with the constitutional 
powers and rights incident to the Philadelphia yearly meet* 
ing, and, the successor, or rather the continuance of the 
same body, which bad b^en formed in the seventeenth 
century, at Burlington, and had from thence conducted and 
governed the affairs of the society, and connected with it- 
self the subordinate meetings, and this whole religious 
community. 

Our next duty then, is to examine the causes which are 
alleged to have deprived this body of constitutional exis- 
tence, ^nd these are, first, the acts of the body in a col- 
lective capacity; second, the omission of the body to per- 
form certain collective duties; and third, the designs, 
plans, views, feelings and acts of individual members* 
Under one or another of these, is comprehended, it is be-/ 
lieved, every operating cause suggested in the pleadings, in 
the testimony of the witnesses, and in the arguments of 
the counsel. 

The only acts alleged against the body in a collective 
capacity, are two in number. First, the appointment of a 
clerk of the meeting ; and secondly, the appointment, near 
the close of the session, of a committee to visit the subor-^ 
dinate meetings. 

First, the appointment oi clerk to the meeting. To re- 
gard the act against which this complaint is directed or 
the appointment of a clerk, is an entire misapprehensioiK. It 
was, in truth, no more than the continuance ins office of 
Ibe. former clerk ; and as it seems to me, so far from an ^ 
act of the body in its collective capacity, in vioktion of 
4iny rule, it was a strict, and under the circumstances in 
wUch the meeting was placed, an unavoidable compliance 
with, and a<iherenee to, the ancient custom and order of 
Hhe society. 

, According thereto, the nomination of clerk is tc be 
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made, not in or by- the meeting at large, but by the repre- 
sentatives, as they are called, or in other words, the per- 
sons deputed by the several quarterly meetings to attend^ 
not merely as individuals, butastbe organs of those meet- 
ing, i«)i their official charaeter. 

The representatives, pursuant to the request already 
mentioiied, remained at the close of the fbrenoon session, 
to diaoharge this duty. It is not my purpose to inquire 
into, or relate in detail, what passed among them. In the' 
result, they could not agree, or did not. agree, on the nanies 
of any persons to be proposed for the offices of derk and 
assistant ; and a report jto this efiect was made to the 
yearly meeting, when it opened in the afternoon^ No 
nomination wasoffered^ Put, now, the case in the stran^-' 
est view; suppose the representatives had wantonly, or m 
neglect of their trust, omitted to propose names to the 
meeting? Was all further proceeding at an end? Was the 
meeting closed ? The Book of Discipline, it is true, pre- 
scribes no guide or directory under such circumstances. 
JBut ancient custom, founded on the obvious dictates of 
reason, had established in this respect an operative law. 
The clerk and his assistant, of the preceding year, were 
to act, and without any pew appointment or induction, 
Were anthorised to continue or dischai^e their appropriate 
functions, until the names of other persons were regularly 
brought forward, and united with, or in other words^ ap- 
pointed* In accordance therewith, and in view of the con- 
dition of the meeting, and of the difficulty which existed, 
aa aged member (William Jackson) who had. attended 
more than sixty years, and had' thus acquired experience, 
perhaps beyond an/individual of the- assembly, rose and 
stated, that <* it had been always the practioefor the otd 
clerks to serve until new ones were appointed ;" and be 

Eraposed to the meeting, <^ that' the present: clerks should 
acontinued for that' year.'' (Thomas Evans^ vol. 11 EVid. 
d65.)> Some difference of opinion occurred and was ex- 
pKssed, as to the course most eligible to be pursued! Some 
persons wished to refep^the subject' again >to the represen* 
tatives, fbr farther consideration. ♦* Several of the re- 
pres^itatives gave it as their opinion^ there would' be no 
advantage in so referring it, as tnere was not the smallest 
probability that they could agree. The first person* who 
expressed this opinion, was one of those who nave sinee^ 
umtedwith the meetings i& Green streeti <'and he add^ 
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that although he should have been ^in farour oF a change 
in the clerk, if it could have been satisfactorily accom- 
plished, yet as that was not likely ia be the case, he thought 
the meeting had better proceed with its business. Several 
others o( the sanae party expressed similar sentiments. 
Meanwhile a considerable number of those** who remain 
attached to the Arch street meeting, "expressed their ap- 
probation of the continuance of the present clerks, and a 
minute desiring tlie old clerks to contintie to serve the meetifig,*^ 
(Samuel Bettfe, vol. 1. Evid. 6S,) was made and read. 
^*0n the reading of the minute, some of those who" now 
belong to .the Green stre^ meeting, " still continued to ob- 
ject, wheh j)ne ,of their number remarked, he believed it 
^as the best thfng the meeting could do, under all the cir- 
cumstances, and advised them to submit to it, as he did 
liol think it would make so much difference to them, as 
some of them might imagine. Similar sentiments were 
expressed by one or two others of that party, and all ob- 
jections to the appointment having ceased, John Comlr, 
the assistant clerk, was requested to come to the table. 
He did not immediately do so, nor until several of his 
friends expressed that they thought that the business of the 
nieeiing had better go forward." The usual business then 
proceeded. This view, is chiefly extracted from the tes- 
timony of Thomas Evans. It is fuHy sustained by the 
<lepositions of Samuel Bettle and Joseph Whitall, and is, 
in no material point, impugned by any contradictory 
'evidence. Some other witnesses, who speak of these 
transactions, are not so full and minute in detail, and some, 
it is to be regretted, do not recollect the occurrences of 
very interesting moments ; as, for example, one of them, 
speaking of the afternoon of the first day, aiid having re- 
lated some of the. events, added, "The meeting proceeded 
on that afternoon. I don't remember particularly what 
took place." (Halliday Jackson, vol. 2. Evid. 54.) In their 
opinions, in their inferences, in their feelings, we observe, 
as might be expected, a difference among, the witnesses, 
but it is pleasing to meet with no such collision of facts, 
as to render necessary the delicate and arduous duty of 
weighing and comparing evidence. 

It is however said, the greater number of the represen- 
tatives wished to release the foftner clerk, arid to nomi- 
nee another in his stead ; that a proposal was made to 
tAke their sense by a vote ; and that this ineasn!H'e, wfaich 

18 ' 
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vrould have resulted in a majority for a new clerk, wa§ 
prevented and defeated, by the conduct of those who sought 
to retain the services of the fornDer officer. 

One of the peculiar and distinguishing characteristics of 
this people, consists in their mode of transacting business 
iind arriving at conclusions ; in which, rejecting totally 
the principle that a majority, as such, is to rule, or decide, 
or govern, they arrive at an unity of resolution and action, 
in a mode peculiar to themselves, and entirely different 
from that common to all civil or political, and to most ec- 
clesiastical bodies. They look and wait for &n union- of 
mind ; and the result is produced, not by a vote, or count 
of numbers, but by an yielding up of opinions.. a deference 
for the judgment of each other, ^nd an •acquiescence or 
submission to the measure proposed. Where a division 
of sentiment occurs, the matter is postponed for farther 
consideration, or withdrawn or dismissed entirely; or, 
after sometimes a temperate discussion, and sometimes 
a silent deliberation, those who support, or' those who op- 
pose a measure, acquiesce in the sense of the meeting as 
collected and minuted by the clerk ; and they believe the 
"spirit of truth," when the meeting is " rightly gathered," 
will be transfused through their minds, and they will be 
guided and influenced " by a wisdom and judgment better 
than their own," and thai their clerk will he led to act 
under " the overshadowing of that power, which is not at 
his command, and which will enable him to make proper 
decisions." One of the witnesses examined on the part of 
Deco\y informs us, the clerk, " collects, not by an actual 
count of numbers, or recording the yeas and nays, yet by 
an estimate of the prevailing sense, which the meeting, 
after discussion, usually. settles with sufficient distinctness, 
one way or the other." (Charles Stokes, vol. 2. Evid. 249.) 
The account given by Ciarkson, in bis Portraiture of 
Quakerism, is represented to be correct, although never 
expressly recognized by the society. " When a subject 
is brought before them, it is canvassed to the exclusion of 
all extraneous matter, till some conclusion results; the 
clerk of the meeting then draws up a minute, containing» 
as nearly as he can collect, the substance of this conclu- 
sion; this minute is then read aloud to the auditory, and 
either stands or undergoes an alteration, as appears by the 
silence or discussion upon it, to be the sense of the meet- 
ing ; when fully agreed upon, it stands ready tp be re*^ 
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corded.'^ (1 Cltarkson's Portrait. Quak. 157.) The worldl at 
large, and especially those who have not closely observed 
the practical operation of these principles, in the peace 
and harmony and prosperity of the internal affairs of this 
religious connnnunity, may be strongly inclined to call in 
question their expediency. A republican spirit may see 
no just rule, but in the voice of a majority. A jealousy of 
power may suspect too much confidence in the fairness 
and candour of the clerk. But the conclusive answer to 
all such suggestions and suspicions is^ that they are free 
to act as their judgments and consciences may dictat-e. 
We are not to interfere with their church government any 
more than with their modes of faith and worshlp.^ We 
are to respect their institutions, and to sustain them. Nor 
can any individual be hereby aggrieved. He is under no^ 
restraint to remain among them. Whenever he is per- 
suaded that either their faith or their practice, does not 
accord with his own views of reason and Scripture, he is. 
^t liberty to leave them, and to seek elsewhere, more 
purity, more spirituality, more christian and Scripture- 
order, more safety, more republicanism, or bore peace. 
The constitution of this society, neither recognizes nor 
makes provision for a vote, or a decision on the principle 
of numbers, in any instance or predicament The minutes 
2nd journals of the various meetings, not merely within 
the bounds of this yearly meeting, but within the pale of 
the whole society, do not furnish, so far ^s we are able to 
Jearn, a single record of a vote taken, or a count of num- 
l>eT's. The instances of reports made by the major part 
<>f committees, form no exception to the universality of 
this rule of action. Nor do the few, I say few emphati- 
<^ally, compared with the myriads of decisions standing on^ 
their records, nor do the few minutes, which industry has 
gleaned up, of expressions like these: " the greatest part 
of Friends think it best," or " it appears to be the most 
general sense,'* serve to show that a vote was taken, or- 
that numbers, as such, prevailed, or that the minor part 
did not freely relinquish their views, and cordially acquiesce 
in those of the greater part. Let us, for example, look to 
the minutes of Chesterfield monthly meeting, of sixth 
'^onth, 1691, because it is, of Chesterfield, and of very 
ancient date. " The building of the meetinghouses being- 
taken into consideration, a meeting house on this side i* 
jg^nerally agreed upon to be built, and the greatest part of 
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Friemls think it best to have it at the grave yard." Here 
if no allusion to a vote, nor any thing to indicate -that all 
did not acquiesce rn what the greatesl part thought best 
Barclay, in bis treatise on church government, gives the 
following explanation, and most pointedly condemns ti.e 
rule of the greatest number. " The only proper judge of 
Oiontroversiefi in the church, is the spirit of God ; and tlie 
power of deciding lies solely in it, as having the only un- 
erring, infallible and certain judgment belonging to it; 
which infallibility is not necessarily annexed to any per- 
sons, person or place, whatever, by virtue of any office, 
Elace or station any one may have, or have had, in the 
ody of Christ; that is to say, that any have ground to 
reason thus, because I am, or have been,, such an eminent 
member, therefore my judgment is infallible, or because 
we are the greatest number." {Barclay on Church Go^erth 
mentf 7^-) Henco then,I think, we are not called to inquire 
how far the allegation as to the relative numbers of ther 
representatives is correct, and we may justly dismiss from 
farther consideration, the objection that th^ old clerk would 
not have received a majority of votes*. The very.propo* 
sal to take a vote, was an overture to depart, and the con- 
summation of it would have been a departure, from ao 
ancient and unva ring practice, w^hich had not only grown 
up to an overshadowing tree, but had its root in religious 
faith, and was nourished and sustained by religious feeling. 
The inquiry too, is of little importance, since, as I have 
shown, the omission of the representatives to agree in, and 
proposo a nomination, only resulted in a continuance of 
the former officers, and did neither abridge, impair or 'de- 
stroy, the power of the 'meeting to provide for collecting 
and recording their acts and proceedings. 

Let us, then, return to the yearly meeling. Here agaijJ 
it is said, a majority was opposed to the farther service of 
the former clerk, and his conliriuance contrary to iheir 
will, was not only an oppression of the few over the inauyt 
but was in fact a dissolution of the body. I am not able 
to say, from the evidence, if in any wise material, that 
even at the outset, this continuance was inconsislent with 
the wishes of the greater part of the nieetingi But if sucn 
were the truth, it is abundantly showo,nliere was ii» ac- . 
quiescence in the measure, even if an unwilling one. And 
this acquiescence .was brought about by the agency and 
reoommendatioa of 9ome of those, who are now tl;e mem^ 
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bers of the rival yearly meetitig; The fott^mfng fkeU Site 
stated by the witnesses. **A proposition^ came from a 
leading member," (Joseph Whitall, vol. I. Evid. 218.) Af-' 
ter the minute was readr'*^one of their number expressed 
his belief it was the best thing the meeting could do under 
all the circumstances^ and advised them to submit to it" 
(Thomas Evans, voL 1. Evid. 206.) " One, and perhaps, 
there were others, stated as their belief, it would be rigntr 
and encouraged his friends to accede to the proposition" 
for the continuance of the former clerks. (Joseph Whitall, 
vol 1. Evid. 217.) "Efforts were made by persons, who 
have since" united with the Green street meeting, " to in- 
duce an acquiescence with the minute! At length, all 
opposition ceased." (Samuel Bettle, voL 1. Evid. 69.) 
Here, then, might have been opposition and dissatisfaction 
at the outset. But it is clear there was an ultimate acqui- 
escence. And it is too much for any one, especially for 
those who took an active and influential part in bringing 
about this result, perhaps we may say, actually induced 
the peaceful result, to make it the subject of complaint, or 
to insist that the existence of the body was thereby de- 
stroyed. 

There is another fact worthy of much consideration, in- 
looking into the propriety of these proceedings, which is, 
.that no person, save Samuel Bettle, the former clerk, was 
proposed for the office. The importance of this circum- 
stance in civil affairs, is thus shown in the recent Ameri- 
can treatise on the law of corporations. " Where a ma- 
jority protest against the election of a proposed candidate,, 
and do not propose any other candidate, the minority 
^ay. elect the candidate proposed." Angel and Ames on 
^(»f, 67. 

After all these events, I can have no hesitation in yield- 
^'^g to the entire and unqualified conviction, that the body 
remained -in its pristine vigour, and proceeded to business 
^8 the Philadelphia yearly meeting of the society of Friends. 

The other act* whereby it is said, the discipline, was 
violated, the society separated, and'the constitutional exist- 
ence of the yearly meeting destroyed, is the appointment 
^f a committee to visit the subordinate meetings. 

It would be very difficult, It think, to demonstrate, that 
' ^n act of this nature, if not warranted by the discipline,- 
^^ even if inconfsistent with itj could work sqch sweeping: 
^ults.. The purpose and authority of this com«^ittee>. 

18* 



wei*e simply to vIsSC, ooLnseiaiid advise the inferior meet^ 
ingSy with no power, whatever, to act upon or control the 
rights or interests of &ny one, save by measures of per- 
suasion. How far the temper or motive, which led to the 
appointment of this committee may have been reprehen- 
sible, I shall examine under another head. It is to the act 
* alone, th^t my attention is now directed ; and the act it- 
self, was, in its nature, harmless. Let us, however, look 
tnore closely into the circumstances* They are thus re- 

E resented by one of the witnesses. " A proposition was 
rought from the women's meeting ... .to appoint a com- 
mittee to visit the quarterly and monthly meetings. This 
called forth a gre^t deal of excitemenf, .... and great op- 
. position was made to it. Even some few of the *• Ortho- 
dox' party themselves did not, at first, appear to approve 
of it. But there were others of that party that strenuo^isly 
urged the propriety of such a committee being appointed, 
and as they seemed to understand one another prettv well, 
apparently, they pretty soon united in urging the measure. 
It was, however, strongly opposed by much the larger 
part of the meeting, I cannot undertake to state the pro- 
portions, but i should think myself safef in saying two 
thirds of those that spoke. But it seemed all of no avail, 
.... and having a clerk at the table subject entirely to tht 
dictates of his party, he made a minute and took down 
the names of the committee that were offered to him. No 
Friend, I believe, undertook to mention a name." (Halliday 
Jackson, vol. 2. Evid. 56.) Another witness gives the fol- 
lowing representation. "At the last sitting on seventh 
day morning, a proposition was introduced from the wo- 
men's meeting to appoint a committee to visit the respec- 
tive subordinate meetings for their strength and encour- 
agement To this. there was a decided objection made; 
some Friends then in the meeting and now attached to 
each of the parties* opposed it. The doubt of some was, 
tliat it had better not be decided at that time ; with others, 
there was a decided opposition to the ipeasure. At tliis 
juncture, a Friend stated to th« meeting the out door pro- 
oeedings, the private meetings, and opened the vvhoie sub- 
ject. It appeared to tne evidently, to create uneasiness 
,aaid alarm on the part of those who had* been concerned 
ia those meetings ; some of them called in question the 
»ccura*cy of the statement that had been, made, and seem- 
ed disposed ia den]^ it; aocne did deny it; others, how* 
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eyer, »id Awt (he eeDoral statement wit» correct, and 
adbowledged it The propriety of appoiating a commit- 
tee iinder such cireumstaoces, appeared so very obvious*, 
that the opposition» id a great measure, ceased for that 
time; after which there was a greater and more general 
expression of unity with the measure, than'' the witness,, 
a clerk of several years' experience, "had often, if ever, 
seen or heard." •* I had»" savs the witness, " been watch- 
ing the course of events, as cLerk of the meeting, to know 
how to act, and when all opposition had ceased, and it 
vras very apparent it was the sense of the meeting that 
the appointmeot should be made, I rose and stated that I 
had had my doubts, when this proposition was first brought 
ia, whether it was expedient to adopt it at that time, but 
as the servant of the meeting, it being manifestly its sense, 
1 should now proceed to make the minute, and accordingly 
made it, and united with ihem in their views; and a com- 
mittee was appointed pursuant tO the minute." (Samuel 
Bettle, vol. 1. Evid. 69.) Whatever difference may be in 
these statements as to matters of opinion ; whatever sus- 
picions may have been enkindled; whatever motives or 
(iesigns may be imputed, here i€ no substantial discrepancy 
«8 to points of fact. 

Was then, the appointment of such a committee^ a novel, 
uod therefore, an alarming occurrence? More than one 
witness testifies, and no one denies, that it was an ancient 
custom of the society. (Samuel Bettle, vok 1. Evid. 70. 
IklUday Jackson, vol. 2. Evid, 133.) Had the meeting 
power to make such appointment? Aside of the multitude 
wf unquestioned preicedents, a witness say§, "during the 
discussion of the proposition, there was no suggestion of a 
doubt of the right and power of the yearly meeting to ap- 
point such committee ; the difference of opinion was con- 
fined to the expediency of making the appointment at that 
time." (Samuel BetUe, vol. 1. Evid. 70.) Was the purpose 
of the appointment laudable? It was to advise and coun- 
sel the inferior meetings, in the. language of one of the 
yvitnesses, " for their strength and encouragement." And 
if the design was to prevent schism and separation, the end 
"Was, surely, commendable ; and if the measiH*es taken to 
attain it, were otherwise^ the censure should rest on the 
committee, the agents, and not on the meeting, the con- 
stituents. Was partially exercised \^ the clerk, or a^y 
other person, in the selection of the committee? No name 
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to the appointment? Strong and decided at the outset 
Was there at length, an acquiescence? *^A greater and 
mofe general expression of unity than usual," says one 
witness. "The opposition pretty generally, if not alto- 
gether ceasing," says another witness, ** the meeting pro- 
ceeded to appoint" (Joseph Whitall, vol. 1. Evid. 218.)- 
Another says, " As all opposition ceased, a minute was 
made, and the committee appointed." (Thomas Evans, 
vol. 1. Evid. 268.) These matters of fact, are, I believe, 
' uncontradicted. One of the witnesses, indeed, intimates 
that the clerk made the minute, being subject entirely to 
the dictates of his own party. But the clerk, himself, 
whose veracity and candour are not only above reproach, 
but beyond suspicion, and who surely best knew his own 
motive of action, says, that though doubting at first the 
exfJediency of the measure, he made the minute, as the 
servant of the meeting, and because it was manifestly their 
sense that the appointment should take place. 

Upon a careful examination of this measure; I can see 
nothing, either in the act itself, or in the manner of its in- 
ception, progress or adoption, subversive, in the slightest 
degree, of usage or discipline, and least of all, any thing 
of such vitalinfluence as to break asunder the bonds of 
union, disfranchise the meeting, deprive it of constitutional 
existence, disrobe it of ability farther to execute its ancient 
and appropriate functions, or to release from their alle-^ 
giance all those who previously owed fealty and submis- 
sion* to it 

These, then, are all the overt acts of the meeting, which 
have been made the subject of complaint It would, how- 
ever, be a great error to suppose that a Session of five or. 
six days was spent in these matters, alone. Much other 
important business w^as transacted ; all, I believe, it may 
be said, of the usual stated duties were discharged. Hal- 
liday Jackson, gives the following brief but satisfactory 
account of what was done. " The business of the yearly 
meeting was proceeded in ; and the usual subjects that oc- 
cupy that tody, such as considering the state of the so- 
ciety from the answers to the queries that are brought up 
from the different quarterly meetings in their reports ; the 
reading of the minuted ©f the meeting for sufferings ; read- 
ing reports from the. committee who stood charged with 
Westown school^ and some other matters ; which occupied 
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the meeting through the week.'* (vol. 2. Evid. 55.) Another 
witness says, '* All the business usually traDsacted at a 
yearly meeting, was gone through with, and several acts 
consummated, which no other body than the yearly meet- 
ing of Philadelphia was competent to perform." (Thomas 
Evans, vol 1. JEvid. 267.) 

Having thus reviewed what was done, we are now to 
turn our attention to what was not done by the meeting ; 
for the latter as well as the former, has been urged as an 
^t of separation and disfranchisement of the yearly 
meeting. 

Certain subjects, regularly brought before that body, 
were not acted upon, but postponed. *' When the reports," 
says one of the witof^sses, " were taken, or the subjects 
contained in the reports, from the different quarterly meet- 
ings, which were considered as new matter ; such as^the 
account from the southern quarter respecting the meeting: 
for sufferings, rejecting their representatives, and an ap- 
plication, I think, from Bucks' quarter, respecting the man- 
lier of choosing representatives to constitute the meeting 
for sufferings, together with .... two cases that came up 
from Philadelphia quarter .... They were all put by, audi 
not acted upon, except the matter in relation to Leonard 
Snowdon's case, which if I remember right, was returned 
*o the quarterly meeting. It seemed to be pretty gene^ 
rally understood, that the meeting was not in a qualified, 
state, owing to the interruptions to the harmony that had 
taken place, to enter upon the investigation, or more pro- 
perly, the consideration of these subjects." (Halliday Jack- 
*>ni vol. 2. Evid. 55.) It should be observed in general, 
that these subjects were not tlie regular stated business of 
tlie meeting, but occasional or special. In this remark, I 
do not mean to deny or detract from their importance, or 
the propriety of their having, at a suitable season, the most 
careful attention, but simply to show their real nature and 
character ; and that to act on or omit them could not 
touch any vital part of the constitution of this body. A 
^^uch more important consideration, is that the disposition 
of these subjects, the course which was adopted and pur» 
?^ed in respect to them, was the united act, and accord- 
i^ to the common wish, of all parties, of even those by 
^Hom, or through whose instrumentality, they were 
^fought before the meeting. This important fact is denied 
V no witness, and is expressly declared by more- thaft. one v 
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The' statement of one? t have just now given. F^arther be- 
ing asked, if the subject from the southern quarter was not 
dismissed at the suggestion of Robert Moore, a member 
frorp that quarter, he answered, " When that subject was 
brought before the yearly meeting, it was drawing towards 
the close of the week, and by that time it was evident the 
yearly meeting was not in a qualified state to act upon 
any important subject; and therefore, that subject, as 
well as two others, were dismissed without being much 
urged by Friends. I have not a clear recollection, but it 
seems to me, that Robert Moore did say something about 
that subject from the southern quarter.'*' Being asked if 
the subjects from Bucks and Abington were not dismissed 
at the instance of John Comly, he answered," I have no 
recollection of who spoke first on the subject ; John Comly 
Wa^ sensible of the state the yearly meeting was in; 
and I can state' what I have frequently heard John Comly 
say, that vSamuel Bettlelirst suggested to him the propriety 
of having those subjects dismissed, all those subjecfs that 
<iame up in the reports, and wished John Comly to use hi*' 
influence with his friends to have those subjects from 
Bucks and Abington dismissed, and he, Samuel Bettle, 
would use his influence with his friends to have that sub- 
ject passed over that wks coming up from Philadelphia 
auarter; which subjects it was appreh^inded, would prod- 
uce a great deal of excitement in the yearly nieeting, and 
which Samuel Bettle feared the consequences of; but how 
far that influenced John Comly in favour of putting off 
those subjects, I cannot say." (Halliday Jackson, vol. 2« 
Evid. 132.) Another witness, Abraham Lower, being asked 
whether the propositions from Bucks and the southern 
quarter, were not disposed of, at the instance of members 
from those quarters respectively, and whoj'since the sepa- 
ration, have joined that portion of the society with which 
he was in unity, answered, " I have no recollection ot 
the members of those quarters making such a proposition, 
but I should think it quite probable." (Abraham Lower, 
vol. L Evid. 392.) And the same witness, in another 
place, testified, "as that yearly meeting was acknow- 
ledged not qualified to enter upon the matters brought 
up from the quarters, that case with* others was con- 
cluded not to be attended to." (Abraham, Lower, vol 1. 
Evid. 373.) Samuel Bettle says he mentioned to John 
Comly^ " Had you not better withdraw the proposition 



{oT a change .... coming from Bucks, Abington, and the 
southern quarter? He said he thought so too, united with 
roe fully in that view, and said they had better be with- 
drawn, as it was not likely they would ever be adopted, 
and would only occasion confusion and difficulty. The 
propositions, when again brought before the meeting, were 
withdrawn by common consent." (Samuel Bettle, vol. 1. 
Evid. 69.) Thomas Evans testifies thus, " Those subjects . 
were all connected with, or had grown out of the contro- 
versy, respecting the doctrines of Elias Hicks, and as there 
was a general understanding that his friends were about 
to separate and form a society of their own, those sub- 
jects were at their suggestion, or by their consent refer- 
red to the meetings from which the>* had come, or sus- 
pended." (Thomas Evans, vol. 1.. Evid. 276.) « In the 
disposition of these subjects, there was a united conclu- 
sion of the meeting, after as full an expression of opinion 
&s is usual; and those that took part in this business, some 
now belong to the new meeting, and others remained with 
the old society, and participated with the deliberations of 
the meeting which led to those conclusions." (Samuel 
Bettle, vol.* 1. Evid. 87.) 

Thus, then it appears, these omissions took place, cer- 
tainly with the consent, and probably, at the request or 
upon the suggestion of the very persons who now com- 
plain. Under such circumstances, this measure, by no 
nieans unusual, for Abranam Lower testified that he has 
inown cases brought to the yearly meeting and laid over 
for the consideration of the next, does not afford ground 
for censure, much less for annihilation, and least of all on 
the objection of those who, if they did not actually bring 
it about, were consenting thereto. 

But, it is said, the meeting was not in a qualified state 
to enter upon the consideration of these subjects. What 
then] Was this unqualified state peculiar to one portion, 
or common to all ? Was tJie meeting thereby dissolved ? 
If wonted harmony ceased to prevail, if the minds of the 
members had become so sensitive on particular points 
that the introduction of them would produce agitation 
^nd excitement, unfavorable to cool, deliberate and dis- 
passionate investigation and decision, it was the part of 
prudence, of christian forbearance, of enlightened reason, 
of patience and meekness, and of that spirit of peace and 
submission which, may I not say without ofience to others, 
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SO 6mit)ent)y characterizes this religious deDotnteisttion, to 
Mrait in bumble expectation of the overshadowing of that 
Power who can say, as well to the stormy passions of the 
human breast as to the torrent and the whirlwind, " Peace, 
be still.'' But if such a state of things be a dissolution, do 
human society can be held together^ and attempts at order 
and government, instead of the means of curbing, and re^ 
straining, and controlling the wayward passions of man, 
do but afford him the opportunity of giving them extend- 
ed and unbridled influence and action. 

Besides these considerations, which are, I trust, sufS- 
cieut, conclusively to sustain the meeting in its constitu- 
tional existence, there are some others, founded on the 
acts and conduct of the members, and the component 
parts of the society at large or the subordinate meetings, 
which incontrovertibly evince the acJinowledged existence 
of the nfjeeting, and its direct recognition as such, not only 
during its session, but after it had closed its services for 
the year. 

John-Comly, and I feel at liberty to refer to hinri, though 
an individual, from his eminent standing and distinguished 
character, both private and public, as a man anid as a 
minister, as well as from the prominent part he bore in 
the transactions which attended the separation in this so- 
ciety. John Comly acted throughout the meeting, from 
the commencement to the close, as its organ, as an officer 
of the yearly meeting of Philadelphia. He did, indeed, 
request to be excused from serving in that capacity. But 
the fact remains that he did serve, and the reasons that he 
gave for being inclined to withdraw, strengthen the infer- 
ences to be deduced from the fact. Few men are, 1 be- 
lieve, more distinguished for purity, candor, and every 
other virtue. Did he say, I cannot serve this meeting, be- 
cause I am not lawfully and rightly appointed an assist- 
ant, and to act as such, would be, in* me, usurpation and 
oppression ? Did he say, he had been recorded as assistant 
" in opposition to the voice of the larger part of the meet- 
ing ?" Did he say, " the hedge was broken down ;" the 
meeting was disorganized, a revolution had occurred, 
there was no longer a yearly meeting, but the society was 
dissolved into its original elements ? Halliday Jackson 
testifies thus : " The next morning, I believe, John Comly 
did not take his seat at the table, at the opening of the 
meeting, as usual." In this particular, perhaps not a very 
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iCnportant oAe^ the witness afterwards corrected him: 
sdf, and said he believed Comlv took his seat at tlie table 
by ibe side of the clerk, when Ibe first came into themeet- 
ingy {vol 2^£vid. 132) *< but soon after, he got up; and 
made a very forcible appeal to the yearly meeting. I 
think he regretted the state and dilemma into which the 
yearly meeting appeared to be brought ; that there were 
two parties, evidently two parties^ that appeared to be 
irreconcileabie to each other, and therefore not qualified 
to proceed in the weighty concerns of a yearly meeting 
JOioder those trying circumstances, and proposed that the 
yearly meeting might adjourn, and Friends endeavour to 
get tsool and quiet in their minds, and that possibly they 
might be favoured to come together again at some other 

time, and be more in the harmony And although 

John Ck>mly expressed his uneasiness at' acting as assist- 
ant clerkr at the request of some of his friends, and some 
of the other party, also, he submitted again to go to the 
table." (R Jackson, vol. 2. Evid. 64.) Other witnesses 
state the transaction, not differently, though somewhat 
more fully. " On third day morning, immediately after 
the opening minute was read, John Comly rose and stated, 
that he had mentioned at the previous sitting, that he 
should go to the table in condescension to the views of 
his friends, and that it was in that feeling that he was 
now there ; that the meeting was divided into two dis* 
tinct and separate parties, and that under present circum- 
stances those parties were irrecpncileable ; that each of 
these parties was striving for the mastery, and that if 
either of them gained the ascendency, it most be to the 
grievance and oppression of the other. He therefore 
proposed that the meeting should suspend all farther Busi- 
ness, and adjourn ; but if the meeting was resolved to 
proceed in its business, at all hazards, h6 could not con- 
scientiously act as the organ of a meeting made up of 
such conflicting parties, atid must therefore request to be 
permitted to retire. His proposal .... was but feebly 
supported. .... His party strongly objected to his leav^ 
ing the table, urged JiMa continuance, and that the meeting 
should now proceed with its business. John Comly then 
rose and/ stated, that as he found the meeting was not 
prepared to ^idjourn, he was willing, after the usual ex- 
pression of approbation, to determine the sense of the 
meeting on his remaining at the table, so to continue, and 
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tp ipY^cj^ed with fhfi htaamm.!^ (Thomas Evans, vol ]. 
$ivi^. ^6^) '' Hq tQok. his seat, prepared to act, and the 
bmsi^^ci did p^TPgress, Me aodfilg asi usimi, tvithoui makisg 
aipy farther QbjeQt«9n oalus part." (SamuerBettl^ vol. 1« 
]EvidL69i.) > ' / 

IJavi(Dg Bfietk the conduct of this very abtive and veiry 
useful member* a3 he U called by one of tb6 witnesses, 
(Abraham. Lowers vol^. 1. R^id. 392.) let tis briefiy advert 
to>^t^t of the othet members of the meetia^, vrfao now 
b^l^Qg to. the meeung in Green street. 

T^r urgency that iobfsk Comly should act as assistans 
clof]^ e^nd that the business of the meeting should pro- 
(:eed, h«i^ just been fwutioaed. "The yearly meeting of 
1S&7>, ^^s entirely conducted as it had been on previous 
poeagtians," (Sacnuei Bettle, vol. 1« Evid. 94.) *^ During 
that meeting,; persons who bave since joined the other 
ip^f^tjqg, were appointed oo committees, and took an ao> 
tive part ip the (CQUcerns of the meeting tbrougbout." 
Ibid^ In the afternoon df the first day's meeting, some of 
the friends pf J^hn Comly ** expressed, that they thought 
the: busings of the meeting bad better go forward." 
(Thom^jp JEvaus, Kol d. Evid. 866.) "During all the r^. 
miaining sfitt^ings of th^ yearly meeting, he [Soim Comty} 
f(pd bis friends continued their attendance, took part in its 
d.e)U)er9tioi?(S, aei^ented or dissented from its cpf^Gluirions, 
as opinion led them, and addressed it as the yearly meet- 
iRg,of }%ilade]phia." : (Thomas Evans, vol. 1, Evid. 367;) 
<* During the 1? It hoUrof^he sitting, all the pjKJceedings 
wer# read ovo;?,! -as is usual, at the close of the yearly 
Hieetingj no ob(jection^ were made by any one, to any 
part of the minutes ; the concluding minute was also read, 
adjourning the meeting until the next year, at the usual 
\\fn^ and place, if the tord permit." This conclusion ia 
the form Qomtnon on sqch occasions. "After this minute 
Wa^ re^d> a considerable pau&^ ensued ; there was no ob- 
jection npftde tg it, and Friendis separated from each other 
in, tb9 U^ual manner,"; (Samuel Bettle, vol. 1. Eitld. 70. 
Thomas Evans, vol. L Evid 268.) «< Those Who hfive 
since'' join^ the Qreen street meeting, '^ivere gex»a^aii|f 
present at th§ time^ of the adjournment The yearly 
nieeting was as large and numerous at the last sitting, as 
at any slMipg during the week." (Joseph Whitall, vol. 1. 
Evid. 218,) 

Qpp oi the tr4naac:tions af this ^neeiting deserves, in the 



present connexion, particotor tootice. ** There waff.oite 
matter before the meeting which was of a humane and' 
benevolent cbaradter^tkat Friends, pechajp» <(tf both par* 
ties, were pretty much united itt." (Haliday JacksiiMr, 
rol. 2. Evid. 56.) ** T^at waato raise three thorusind dol* 
lars to aid our brethren in Norrth Carolinli, in removing 
out of that state, many hundred coloured people, height or 
nine hundred of them at leasts who were under the care 
of the Carolina yearly meeting, and whose liberties wens 
in jeopardy, unless they reiJioTed out of the state. This 
sum ft was proposed should be raised by the difTerent 
quarterly meeti^igs, in the itaual proportions. . Thi>s waid 
entirely united with; hot a single dissentient Voroe; a 
great many exprei^ing , tfaeir viewsv and a minute ^as 
made, directing, the cfdarterly mioetings to raise the ttooney 
and pay it to Ellis YarnaH, the treasurer xof the yearly 
nieetiog. The quarteriv meelitigs.Chat compose the yearly 
meetings ali asseavbkxiy and in confonpity with the diree.^ 
tion cohlailied in the extract from the yearly meetings 
raisied their qdotas of the three thousand dollars, and pakt 
it to Ellis YarnaH, the treasurer." (Samuel Bettle, vd. h 
£vid. 70.). Chesterfiekl preparative n^eetitig, bore its 
wonted part This transaction is #f an unequrvocal char*^ 
acter. The resolve wab an act^ not of private or individ^ 
ual benevolence, bilt of the meeting in its collective ca^ 
parity. The recommendatioo^ by the extract, was such 
as that meeting alone could perform. All, weteire toW^ 
nnited in it. Not a dissentient voice. It was received by 
the several quarterly meetings as an act of the yearly 
meeting, and carriei into effect as such, fend the monies 
were transmitted -to the treasorer; thereby makings after 
the close of the yearly meetingy a direct recognition of its 
existence and authority. The eflfect of these circumvi 
stances cannot be weakened by the "humane and benevi 
dent character*' of this work of bharity. It was indeed 
proof of a- noble and munificent spirit. But suppose the 
general assembly of the presbytcrian chuixsh, of the pro- 
testa at episcopal cojnventjon, had seilt missives or extract* 
to tte quarterly meetings enjoining the donation, and td 
make their treasumra tfae channels of cbnveya^ce, would 
the call have been obeyed! 

I do not pause to answef, but proceed to the*, consider* 
^tSon of another of the breads into whi/^A this case hds^ 
been divided, the designs,, pfens^ vigws,^ ^5*lingSi and acts- 
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of individual menil)ers of tlie society, and ander tfaid 
head shall notice, so fat as I think it necessary, the con- 
due^ of subordinate meetings, and off what has been 
called the dominant party. 

And here I make some • general remarks, which indeed 
in my judgment^ furnish an answer, a decisive answer, to 
many of the cortclusions which have been drawn or sug- 
gested from the facts which, cm these points of the case, 
appear in evidence. 

First Our concern is with the yearly meeting in its 
collective capacity. Our purpose is to ascertain whether 
that body holds of has ceased to hold, a legal existence ; 
whether the body which met on Arch street, and contin* 
ued and closed its. session there, in April, 1827, was the 
constitutional yearly meeting of the society? Whether 
the yearly meeting then assembled, performed its func- 
tions and adjourned? or whether that assemblage, at it« 
opening, in its progress, or at its conclusion, ceased to be 
tlie ancient and legitimate yearly meeting? Whether the 
venerable edifice remained, or its place exhibited only a 
deplorable pile of ruins. , 

Second, As such, then are our concern and purpose, 
we have little to do with the causes of division and sepa- 
ration about which so much has been, said and written in 
the course of this cause, or with the division and separa- 
tion, except so far as they may operate on the legal exist- 
ence of the /assemblies of this society. A separation has, 
indeed, taken place,. Those who formerly oifered their 
sacrifices on a common altar, now no longer worship or 
commune together. Many who once went up to the an- 
cient temple have left it, and go up tp ftnother mount 
They had the right to do so. Our civil and religious lib- 
erty, whereof we have such just reason for congratulation 
and gratitude, left them free from all restraint, save con- 
science and the divine law. We are not here to approve 
or condemn them, nor to inquire into their motives, nor to 
estimate their strength, or their purity, or their consistency 
with the light of truth whereby all profess to be guided. 
I wish to judge no ''man's servant. To his own master 
he standetb or falleth." I hope to be able to continue and 
close this investigation, without any inquiry into religious 
faith or opimons. Not that I doubt the power of this 
coiirt. For while I utterly disclaim tlie idea that this 
court, or any court, or, any human powQr, has the right 
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to enforce a creeds of syst'dnrofcfoctriiie' or BelTefJ on any 
man, or to require him to assent to am^ prescribed system 
<9f doctrine, of to search out his belief for the purpose of 
t^straining or punishing It in any temporal tribunal, I do 
most unqualifiedly assert and maintain the power and right 
of this court, and of every court in New Jersey, to ^scer- 
tain, by' competent evidence, what are the religious prin- 
ciples of any man or set of men, when, as may frequently 
be the case, civil rights are thereon to depend, or tiiereby 
to be decided. In a greater oriesS degree it is done daily. 
Who avail themselves of it more frequently than the so- 
ciety of FriendiS, when, on the ground of religious faith, 
they claim and enjoy an exemption from the use of an 
oath in our courts of justice? How far, then, this separa- 
tion may have been proper, or whether the causes of it 
will stand the scrutiny, which, in the great day of account, 
they must undergo, we are not to resolve. Its effect on 
this society and the ancient assembly, is the outermost 
bound of our inquiry. 

T/urd. Inasmuch as our research, properly and almost 
exclusively relates, as I have endeavoured to show, to the 
yearly meeting in its collective capacity, it is of little- 
worth to inquire into the plans, designs, or views of indi- 
viduals, or even the acts, of inferior bodies, since these, 
however incorrect, or Iwstile, or indefensible, can have no 
great influence on our main pursuit; for if individfials 
were ambitious, not lowly, arrogant, not humble, domi- 
neering, not submissive, and were destitute of the mild and 
forbearing spirit of Christianity ; if a party had sprung up, 
resolved, as was said, ** to rule or to rend ;** if eveh month- 
ly or quarterfy meetings had violated the wholesome tules 
of common discipline, it by no means foffows that the 
bonds of the society Wefe broken, their compact dissolved, 
their discipline at an end, their Constitution destroyed, attd 
their existence annihilatedr Such a gtovernm^rtt is a' 
mockery, a pretence. It has not the consist&ncy of ev6n 
the mist of the morning. The plam and irresistible t#uth, 
that such a government, so wholly dnadapted lo the tJOh-- 
ditiop of mankind, could not exist, abundantly jpn>ve«htbttt; 
«uch principles are un&6und. The basis of all govifetn-' 
ment, is the truth taught by every page of Kistory, that 
turbulent passions will arise, that acts of violence will be^ 
comthitted ; and the purpose of government is to control^ 
ti^)regulate, to repress, to remedy such pasisions and ooa»* 
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duct If otherwise, the edifice is built of such stuff as 
dreams are made of, and is as unsubstantial and as little to 
be valued as a castle in the air. If the state of Georgia 
should disregard the decision of the federal judiciary, or 
even resist the executive power of the United States, is the 
constitution dissolved ? If designs exist in South Carolina 
" to rule or to rend,!' our government, surely, is not there- 
fore annihilated. It may be said, these are but parts, 
small parts of the Union. Is it not in like manner said, 
the adherents of the Arch, street meeting, are a minority, a 
small minority ? Gough, in his history, makes this judi- 
cious and appropriate remarL " The independency 
claimed by the discontented party, is incompatible with 
the existence of society. Absolute independency in so- 
ciety being a contradiction in terms." 3 Cough's HisL 24» 

This view of the subject would, I think, excuse any ex- 
amination in detail ; yet to see these principles in their 
practical application, as well as farther to illustrate the 
rrsatter, and to leave, if possible, nothing without notice, 
which is urged as bearing on the result,! shall briefly ad- 
vert to some^of the prpminent topics of dissatisfaction and 
complaint. 

" The most prominent cause of the division in the 
society, " of a public nature, I consider to be," says one 
of the witnesses, (Abrahani. Lower, vol. 1. Evid. 354.) 
" the public opposition or disrespect, manifested by the 
members of Pine street monthly meeting, by the agency 
and influence of Jonathan Evans, in breaking up the men's 
meeting, or closing it, whilst Elias Hid(s was, with the 
consent and approbation of that monthly meeting, engaged 
in the women's department in the prosecution of his reli- 
gious concern." The occurrence took place " between 
1819 and 1821." ,(^^^^^0 Now, if a prominent member of 
that meeting was guilty of rudeness or impropriety, it is 

Elain, that he should have been individually dealt with, 
rought to confess his error,, or disowned. Jf the meet- 
ing, as such, acting from his example or. under his influ- 
ence, were guilty of censurable disirespect, " such meet- 
ing ought" to have been required "to render an account 
thereof." I use, here, the words of the book of discipline, 
the meaning of which is well understood.. Butit is claim- 
ing too much, to assert, that the society is thereby rent 
asunder, when no measures to punish tke ofienders were 
ineffectually assayed, when years have shedtheir healing 



ififlueoce over it i or that the religioui^ righta and privi^ 
lege» of all the other meetings and members, within a large 
district of territory have been jeoparded, and the subse" 
quent sessions of the yearly meeting been unwarranted, 
and their acts usurpation and oppression. 

Another complaint against individuals, and against the 
meeting for sufferings, is called ** an insidious effort to palm 
a creed upon a society which never had a creed." (Abra- 
ham Lower, vol. 1. Evid.,360.) The affair is thus repre- 
sented by the witness who uses the expression I have 
quoted. ",Tbe minds of some of the members of that 
meeting appeared to be anxious that something should be 
done to keep the minds of the members of the society from 
imbibing sentiments which seemed to be growing common 
among its members. The suggestion was made to get up 
a pamphlet, to be composed of extracts from the writings 
of our early Friends, and from what some of us saw of the 
disposition of those persons, who have since denominated 
themselves * Orthodox'. ... we felt afraid that something 
was about to be got up, calculated to trammel our con- 
scientious rights, and when the pamphlet was prepared, a 
small number of us expressed our dissatisfaction with the 
undertaking, and with tlie matter of the pamphlet, fearing, 
that in the hands of arbitrary men» a construction might 
be given to some of the views in that pamphlet, that would 
abridge the right of private judgment .... there were, I 
think, ten thousand of them printed.... but it was de- 
tained, not published. And whenthe minutes of the meet- 
ing for sufierings came to be read as usual, in the yearly 
meeting, to my surprise^ that pamphlet appeared to be re^ 
corded on the minutes, and when it was read, the yearly 
meeting appeared very much dissatisfied with it It was 
proposed,, and generally united with, and so expressed, 
that it should be expunged from the minutes of the meet- 
ing for sufferings — It was finally left, with the conclu- 
sion that it should not be published. It was considered in 
the light of a creed, and that by this course of leaving it 
onithe minutes of the meeting for sufferings. . . . that when 
the minutes should be read in the yearly meeting, and that 
as a part of them, that it would be adopted by society, 
foisted upon them in that insidious way." (Abraham Lower, 
voL 1. Evid. 368^) On the* other side^ the following repre- 
^otation of this affair was made; ** It has been the custom 
of the society, whenever any of its doctrines or testimonies 
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are misrepresented in works that are published, to endea^ 
vour to induce the editors of those works to give the views 
that Friends hold in respect to the doctrines thus misre- 
presented. In the year 1822, there was a discussion in a 
public paper, printed at Wilmington, conducted under the 
signatures of Paul and Amicus ; Paul attacking Friends, 
ami Amicus speaking in their behalf, and in a manner too, 
which showed, that he was speaking for the society, clear- 
ly* After this discussion had progressed for a considera- 
ble time, Amicus avowed doctrines, as part of the chris- 
tian faith, which we could not accord with ; they appeared 
lo be of a socinian ch&racter, at least. These essays 
being about to be repripted in form of a book .... the 
meeting for sufferings, in the regular order of their, pro- 
ceedings did ... . Dotice it, by appointing a comtnittee. .... 
The committed pursued the usual course .... prepared a 
statement of what were the views of Friends .... making 
extracts from various approved authors: The meeting 
united with the report of the committee, and made a mi- 
nute on the subject. The editor did publish the minute in 
his paper, but declined saying any thing on the subject in- 
his book. The meeting were under the necessity of pub- 
lishing these extracts themselves, and did print an edition- 
of it. In the yearly meeting of 1823, when the mitiutesof 
the noeeling for sufferings were read, considerable objec- 
tions were made to that part of the proceedings. .... The 
excitement being considerable^ the meeting adjourned un- 
til the next mornings When the meeting assembled the 
next morning, it was- proposed that the extracts should be 
stricken off the minutes of the meeting for sufferings ; ob- 
jection was made to that, on the ground that il would be 
a disavowal of the doctrines held by Friends, these extracts 
being taking from the writings of approved Friend&" — 
It wi^ "proposed to them to avoid both difficulties by sim- 
ply suspending the publication, not taking it off thetninutest 
and not circulating the pamphlets, but leaving the stibjeet. 
This proportion was finally acquiesced in, and the business 
so settled." (Samurf Bettle,,vol. 1.. Evid. 73.) How far 
this explanation, may serve to> show that tKe. measure -Wa^ 
iQ aoiiA>rmity with ancient custom, a«id called for by ^e 
exigency of theoccamn;.^ ortiovic&rit wad an insroious 
effort to. impose a erevtf ; or how far the^ fear was well 
founded that an attempt- was made to trammehconsoieh*- 
tioua rights, or to abridge the right of private judgment/l 
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fthall not undertake to decide. It is enough' to say, that if 
such a design existed, if such an effort was made, the de^ 
sign was frustrated, the effort was defeated; and the 
authors of it met with a just, though silent rebuke. But 
the attempt did not impair the solidity of the yearly 
meeting to which it was proposed. I cannot believe that 
the proposal, fty a committee of congress, of an unconsti^ 
tutional or oppressive law, would annihilate that body, or 
abrogate the constitution, 'i'he wildest and most vision^ 
ary theorists would not, I believe, venture on such bold 
and untenable ground. 

This matter^ of religious faith and doctrine of a creed, 
has directly or indirectly filled up a large portion of the 
volumes of evidence before us, was the subject of many 
remarks in the arguments of the counsel at the bar of this 
court, has been the cause of much anxiety and alarm ; 
and misunderstandings in respect to it, have, 1 doubt not, 
had great influence in bringing about the lamented rupture 
in this most respectable society. I fear the matter has 
be^n greatly misunderstood, if not greatly misrepresented. 
This society has, and from the nature of things, must 
have, its faith and doctrines, its distinguishing faith and 
doc^ines. They would, unhesitatingly, repudiate the 
the tenets of Confucius, of Bramah, or of Mohammed. 
They believe " in Christ and him crucified.*' They bear 
both public and private testimony of their faith. They 
have repeatedly declared it, and published it to the world. 
They have a confession of faith, and a catechism. A de- 
claration of faith was issued on behalf of the society, in 
the year 1693, was approved by the morning meeting of 
London, and puWished by the yearly meeting of Philadel- 
phia, in or about 1730. It is, I suppose, the same which 
is to be found in Sewell's History, (vol. 2. 472.) It pur- 
ports to be ** a declaration of what our christian belief 
and profession has been and is," and contains an exposi- 
tion of belief, in respect to Jesus Christ, his suffering, 
death, and resurrection, and the general resurrection of 
the dead, and the final judgment. Sewell, (vol. 2. 483.) 
gives what he calls <* a confession of faith," which wasi 
by George Whitehead and others, presented to parliament, 
in December, 1693, and begins, thus, " Be it known to all, 
that we sincerely believe and confess." The yearly 
meeting, as early as 1701, by their direction and at their 
expense, circulated Barclay's Apology, and his Catechism 
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and Confession of Faith, as cddtaining the doctrioes aiict 
tenets of the society of Friends. What is a creed bvH 
an exhibition of faith and doctrine ? Why, then, shouM 
the tocsin now be sounded among a people, who^ a ^eli 
informed member tells uS) have more frecjuently than any 
other religious comhiunity, exhibited to the world their 
principles and their faith f Were the earlj^ Friends iesd 
anxious for the cause of truth, less jealous of encroachfnent 
on their religious freedom, less willing to bear testimony 
against error and to suffer for their testimony, less prompt 
to discern insidious efforts, less fearful of attempts to 
trammel conscience or abridge the right of private jvidg- 
ment? The observations of Robert Barclay, in a treatifl^ 
on church government, published tinder the sanction of 
the society, and sieveral times printed by the yearly meet*- 
ing of Philadelphia^ (Thomfeis Evans, vol. L Evtd.. 9©4s.) 
are fraught with so much good sense, practical wisdbmv 
and genuine piety, that they cannot be too frequently 
pondered by all, of every laame o** sect, who feel an m^ 
terest in the cause of religious truth and order. */ Whether 
the church of Christ have power in any cases that are 
matters of conscience, to give a positive sentence and de^ 
ci^ion, which may be obligatory upon belie versi I an^ 
srwer affirmatively, she hath ; and shall ptove it in dlveri 
instances, both from Scripture and reaison; for, fiM, all 
principles and articles of faith which are heM doctrinallyv 
are, in respect to those that believe ihem, matters of con* 

science Now, I say, we- being gathered into the bla- 

lief of certain principles and doctrines, WitboDt any con* 
straiut or worldly respect, but by the mere force of truth 
dn o*!!* Understanding, atrd its poWer and' infl-uence upon 
Out hearts, these principles and doctrines, and the prac* 
tices necessarily depending upon them, are, as it were, 
the terms that have drawn us together, and the bond by 
which we became centered into one body and fellowship, 
and distinguished from others. Now, if any one or more, 
so engaged with us, should arise to teach any other doctrine 
or doctrines^ contrary to these which were the ground of 
our being one, Who can deny but the body hath power in 
such a case to declare^ ihvs is not according to the trtdh v6 
prcfess, and therefore, we pronounce such and such doe^ 
trines to be wrong, with which we cannot have unity, nof ' 
yet any more spiritual fdloWship "with those that .hold 
iliem Now, this Cannot be accounted tyranny ani< 



t^ressioti. .... Were such a principle to be received ot 
believed, that in the church of Christ no n^an map should 
be separated from, no man condemned or excluded the 
fellowship and communion of the body, for his judgment 
or opinions in matters ofj^aith, then Tvhat blasphemies so 
horrid, what heresies so' damnable, what doctrines of ) 
devils but might harbour itself in the church of Christ? / 
What need then of sound doctrine, if po doctrine make 
unsound ? . . . . Where a people are gathered into the be« 
lief of the principks and dochines of the gospel of Christ, 
if any of that people shall go from their principles, and 
assert things false, and contrary to what they have already 
received^ such as stand and abide firm in the faith hav^ 
power .... to separate from such, and to exclude thera 
from their spiritual fellowship and communion." (Bar- 
clay's Anarchy of the Ranters, 53, &c.) On the present 
occasion it is not my purpose, because for the determina- 
tion of the controversy before us, I do not find or deem 
it necessary, to inquire whether the society of Friends can, 
or may, or will, according to their rules, disown a member 
who holds unsound or heretical doctrines, who should disa- 
vow all the essential principles of Christianity, and prpfess 
to beheve that Jupiter and M $irs and Apollo, and the 
fabled deities of Olympus are the true gods, or that the 
** blood of bulls and of goats should take away sins," 
but simply to show that the society as such, have their 
faith, thieir principles, their doctrines, their peculiar faith, 
their distinctive principles, tbeir' characteristic doctrines, 
without which a man nnay be a heathen, a mohammedan, 
or even a christian, but cannot be pneof the people called 
Quakers. Can I mistake in this, when I read s\ich a 
passage as I have quoted from Barclay, a stan4ard of the 
society, acknowledged, received, revered as such ? W^at 
is his work just named, what is his " Apology," hujL an 
exposure of doctrine, of principle, of faith, of the doctrine, 
Ifrinciple and faith of the Friends, avowed by them, publish- 
mi by them, resorted to by them as their light and guide 
|k the hours of darkness, and.db.ubt, and difficulty; in 
■ ose trying hours, which come to them as. they come to ' 
1 men of religious ifeeling, when the light within needs 
ii and the flickering flame of hope to be made steady 
id brilliant. <Can I mistake, when the book of discipline, 
ith uncommon solicitude^ requires ?aph prepai;ative 
eting of ministers and elders no less than three times 
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in every linear, lo certify to its quarterly meeting, in aia* 
8wer to one of the queries, " whether ministers are sound 
in word and doctrine?" Soundness is a relative terna, 
n^eaning freedom from error and fallacy, and necessarily 
requiring some standard whereby the word and the doc- 
trine may be judged. The doctrine to be sound, must be 
conformably, to some standard; and does not the query, 
then, assert that a standard exists in this church ; and 
tliat thereby the doctrine of the minister, may, by his fel- 
low man, be compared and tried 1 If, however, I may 
mistake in thus reverting to these venerated sources, let 
us for a moment, recur to the evidence. Abraham Lower, 
(vol. 1. Evid. 369.) says, in connexion with this subject, 
"The society believing now as they did, in the first 
foundation of it, that the bond of uniqn, by which it was 
bound together, was and is, *the life of righteousness.'" 
Is not here a direct assertion, that there is a belief, and 
a belief not merely of individuals, T)ut of the society as 
such? And he refei's for an exposition, published and ex- 
pressed, to the author and the book from which I have 
just quoted. In this connexion, I recur farther, to the first 
document emanating from Green street, dated fourth 
month, 1827. "Doctrines held by one part of the society, 
and which we believe to be sound and edifying, are pro» 
nounced by the other party to be unsound and spurious." 
Now I may be allowed to ask, why speak of doctrines, if 
the society, as such, has no concern with them ? How 
are doctrines ascertained to be unsound and spurious, or 
sound and edifying,, if there be no standard ojf faith and 
doctrine — no creed ? Why should this difference or de- 
parture from a sound belief, be made a subject of com- 
plaint? How is such a denunciation to be reconciled 
with the alarm at a creed, or the dreaded attempt to con- 
trol, conscience and abridge the right of private judg- 
ment ? 

The meeting for sufferings, by the rejection, of certain 
persons, a^ppointed by the southern quarter as representa* 
tives, are charged to have given " reason to apprehend 
that they were determined to control the operations of 
society according to their wills," and to have furnished 
"evidence of their having dissolved the compact, and an 
far as their own influence extended, and their own acti 
could extend, separated itself from the society," (Abra3 
ham Lower, voL 1. Evid. 370.) 
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"Fhe me^tifig for suflbrings, is a subordinate depart'' 
tnent for the basiness of this society, and especially to ex- 
ercise care dining the hitervals between the sessions of 
tbe yearly meeting. -If this bddy did ' improperly reject 
the representatives, if in this respect they violated the 
discipline, it is very obvious that their act, their unconsti- 
totibnal act, could impart no censure whatever to the 
yearly meeting; much less destroy its existence. But the 
design, the motive, thb ambitious and domineering spirit, 
which indaced this conduct; these are, we are told, the 
consuming fires. The state of* the case is shortly thiis : 
The meeting for sufferings is composed of twelve Friends 
afppoiflted by the yearlv meeting, and also of four Fnends 
chosen out of each of the quarterly meetings; and the 
book of discipline provides that ^< in case of the decease 
of any Friend or Fiiends, nominated either by the yearly 
meetitig or quarterly meetings, or of their declining or 
neglecting their attendance for the space of twelve months, 
the meeting for sufferings, if it be thought expedient, may 
choose others in his or their stead, to serve till the time of 
the next yearly meeting, or till the places of thofee who 
have represented the quarterly meetings shall be supplied 
by new appointments." (Book of discipline, 55.) In the 
year 18S6, the southern quarterly meeting resolved to re- 
lease two of the persons^ who were then sitting as mem- 
bers of the meeting' for suflferings under their appoint- 
ment ; and appoint^ othefrs. The meeting were of opin- 
ion that such ^measure was not contemplated by the dis- 
ciplhie; thaX^ quarter had a right to fill, but not to 
create vacancies; and that the only case which consti- 
tuted a vacancy and called for a new appointment, :was 
desttb, feaignatioD, or neglect of attehdance; neither of 
wAfch then existed. The meeting for suflferings appointed 
a coftiniittee t<^ confer with the <!juartefly meetings The. 
latter adhered to their resolution. The ease was for^ 
warded to the yearly meeting of 1827 for their care, and 
was dueiof those, which as already mentioned, were; 
po^pohed* (Exhib.No. 47, vol. 2. *Evid. 477.) Here/ 
then, appears to have be^n a diffete^ce of opinion, on the 
construction of a olaose iir the book of discipline, respect- 
km the fo'^rcf thequarteriy mcjetimg. Without undern 
tiSing to decide which is correct, therfe wasj^certainly 
roMn enough for a dtVersity, and I can. see w renstm, 
either in the T«lalioii of the withesflei^, or iit an exurnmn^ 
20 



ii^ik of thf» contrdverfted datiaei to^ doubt tJMit: tib^t ofdnion 
enlertanned by the meeting for nifibrkigflrWts ^bonest imd 
ttnoeore, and not feigned or frarnivlert; more eepeoiaHgr }f» 
as- aUeg0dy it was sanctioned by a practice of sevealyr 
yearn^ «D«ival with, tbe existence^ of that meetiBg^ Nov 
ada honest diversity of opiaion as to oomibitutiQvarp^w^aEid) 
eoald not ''dissoive tbe< coHipact;.'' >nor could^tbe: aet of 
tiie tnaetingfia sending a commiiltee ta< cpnferwth tfao 
qiribrter^ nor even. their oBusaiioa to 5rield tothe delreminiiiar 
tion of the quarter, until the matter cenoU be invecitigated 
aad decided by tjaevrhimate and competei^. tribunal»tbe 
yeacty meeting). But in whatever ligbl we m^y rk(W \\\\$ 
matter^ it i9». a» already observe the act of the meeting 
for sufferings^ not of the yearly meeting. The GKmrae<pal' 
nod by the latter^ and the reaaoo of; thaC eoursei have 
beett already mentioned and coQsidei>ed F,.iinde^, ^this 
eircumstance'' had produced, as rs said by one of the 
wilaaefises^ (HaiUday Jac^oo, vol. 2; £fid. 484) '^ ais ^teaX 
M sensation tbrougbout the society, as, perhaps, any otbeor 
cire'nmstanae that occurred previously to the yearly meet-^ 
injf of 1827/^ thene peeds be no sswrprise thW this meeting 
ihould no^ be m- a state to take it undec oonsideratioa; 
and. the propfiety of a post^^nemeot. until tinf>e should 
htare shed its calming influencer and. the consialency of 
tUa course with the avowed principles and Irequeat: prae^ 
litte of the society^oif Friends, are very manifest 

The rema/rka which I have nrade ^a..the?e eases, $t- 
Ifflited by^ajrof example^ and for th©saie.of illustmtioii, 
vander it unoiecesaary.ihat I ahouldt partioularty notioc^ or 
enter at large into the statement, or etOfisidoratajOSLof otbera 
<yf thei <same general tiiaraoten If the prinoiplea vAk^ I 
kavr endeavouired ta establish,. and have applied to these 
dai^CB, aire eoinrecrt, the others eaa have no greater ioftt- 
enne oa the iquestioa, tuif the Qontiouiid exiitenne <xf tfa^ 
jrearly^meetkie. • . 1. » • 

!' Another pniathas been deciidedly tttfaen^ on tbe ^pairt of 
tinae wiioimaiatain the dissolution: and reorganization .of 
tbe aacidril yearly meetijig^ ajid whfch l- have shortly, un* 
ifakf ttjTs.head, expressed' by tbeifthtase^ f feelings of indi^ 
vldoafai*' It is more at burge iexplaiaed^ in the ; first pnUie 
dwnmiefit issued freia the meeiting in Green straet, ihn»^ 
'^inba^ omtyof diis. body iainterruplcid; adivisioii exiatB 
attieng us^ de^loping tiiews winehi appear JbcoiiBpa^Ua 
wilii>Meii odicB, and iMttigpt uteTise to^ a< tecaoeiHalMttr 



Biow/adttitliiig'thifer'ia telrae, aad i( miiyi porhftpop be 
mtAer to be h«eBl6d tbao denied^ tiiat audi;iftcompalihfe 
views and avense feelings ejristad in both parts of Ifais 
bod^ ; what ccRweqimine can fiurly, legaUjr, upon any prae* 
ntaA praoiples of Iiainaii action, renult to the exijiteiice of 
tim meeting, tind tfaecooDexion of tbe society? What 
can&ftqueoce, on tliejpacific. principles always maintaified 
among the Friends f If time, charity, a reooUsotioii of 
the common sufferings of themaelvos aed their ancestors; 
if pra^ier and soppTioation t if the smiles of Ihe Great 
Head of the' church univeirsal, would not change and le* 
coQcile these views, reverse and soothe these fediogs, 
tioien might those who thought *' the period had fuUy come 
when they ought lo look towaTds making a quiel retreat,'^ 
hare jusdy said to the others, ^ Let there be no attife, I 
pray thee, between me and tbee, and beti??een my herds'- 
men and thy faerdsmen, for \re be.faretbreiii cepaitate 
thyself, I pmy thee, from me ; if thou wilt take the left 
hand, dien I will go to the right ; or if thou depart to the | 
right hand, then I will go to the left" But without erea 1 
an attempt at such a Toluntary separation, I can see no 
safe principle, which will entide a portion of those wlie 
^entertained such views and feelings, on account of their 
existence and prevalence^ to disfranchise the rest, to de^ 
clare the ancient meeting dissolved, the society broken up 
into its iiiftividuai elements^ and tihen proceed to eirect 
nmong themselves a new body^ ^nd decktre it the society 
of Fmnds, and its meeting* not merely a ;new y^ariy 
meetings but the ancient and 'legitimate yearly meeting, 
Aot a new yearly meeting, but the meeting resettled im its 
ancient foundations and principles. 

if a poition of this religious community found, or he^ 
lieved to exist, in another portion^ <such feelings and views 
as rendered 'it impracticable for them any longer to fra* 
itemize, any longer peacefully, hhrmoniously and profits^ 
hiy^ meet and commune and wbrshij^ together, a very 
sufficient reason in conscience, may have faie«n therdl>y 
JiiBbfded them to withdraw, to: > make << a qwet retreat;'* 
«od the principles of the government unoter which we 
shave the happiness to live, would "have sustained them 
iin theimeaaure, land allowed them 'tajotti/tiiay eitber reli- 
gtoua oommtmity, or form another assodation, of whmt« 
<iver namei fotr leligious purposes. But the existence of 
nuch ftoliiigs mati Views* v^q^ f\Q\ d^nm these who re- 



92 

maifiodl of th^r* ancient, natoer ngbts And ^psivii^os, $[ 
tfaey retained. their aiicitot fibkb^nd'tloetrine, maint^tiod 
thdr wonte4 testimonies, and adhered, to 4iieir laecient 
standards; nor vfouH the act of witlulraival^^dveaaf by a 
majority^ confer on them the foDin «nd nanae^ the power 
and authority of the ancient eooununity. In like-manner, 
if a portion discovered in ^the rest^ or lin some of the 
more inflnential members, a det^miniftion ^^ to rule on to 
rend," although hereby, in conscieiice) a sufficient reason 
to excuse or justify a withdrai«ral might ibe. found, yet 
could not even a majority carry with them, the power 
and authority and rights of the whole, unless the dlspo* 
sition or determination hadbeen carried out ii^o. overt 
acts ; for, of the latter only, can iheii jndge or be judged 
by their fellow men, while of the former, he ak)ne can 
take cc^nizance, who knoweth the secrets of all hearts. 

I have thus endeavoured to examine and weigh, in de* 
tail, oi? by its principles, every argument which I have either 
teard or read, to prove that the body which sat in Arch 
street meeting house, in April, 1827, was not, or ceased 
to be the Philadelphia yearly meeting of Friends. The 

Eosition is not maintained. At the closing minute, that 
ody was the ancient legitimate yearly meeting as fully 
as during the forenoon sitting of tt^ first day, or as it had 
•been at any point of time since the year 1685. 

If this be true, if the body which then closeki its func- 
tions for the time, in the usual manner, and by the ancient 
minute, was the legitimate body, it is enough for the pre* 
smvX occasion, nor need yjm look at its fulure' history, be* 
CMLUSB the- new body, which claims its power and i plape, 
assembled in the course of a few ^ months, and before 
the recin'rence of the* next annual period. It may not, 
however, ber unprofitable: to state. in this connexion, ^apr 
pears from ther evidence, that in: ibe, year 1828^. and since, 
annually, at the wonted l!inie and place, meetjyDgs have 
been held, of suofi bs iuive thought propiet to attend, of 
the acknowledged members >of the ancient society, who 
have» not been disfranchised by any act of: any tribunal, 
claiming to.rspveaent the. society, of Friends, or to pos- 
sess or exert any powdr of disoiJwinnieBt 

If the .body which thus held and closed its sQaak>n» was 
the regular, constitutional yearly meeting,; it foUows, as 
an inevitable consequence, -that the* assembly which con* 
xened in October, of the sanne yeari in Gimn streets oouldl 



fiot to, whatovcff oMwii majT'havt baMimed^ tbe mciMI 
fegitimaUl yearly meeting, ihe tsoouioii Ju»d ^od G^otie 
of jlihe 8uborilimita!meelfthgBi ftiid of the voeiety «f Erieads 
ifi Ji$vrJera9fy and Poanayhiama. One m^tng baiog it 
bb,> another .<^f tbe same poitrefs, tigkt^ aad .jiamdictioOk 
eooU Boti bacording to;^ disoipliBe of ^ soctet^t 40* 
tt>»tfiiigi^ the sampleil etembnts ^ reasoa, aceordiog 1^ 
ike immutable Tides of Faotkm,, idoich itiust goviam aad 
control all human assemblages, o£ ndiatever na/tttre^ and 
whether ri^gknis ok* civil, aooording, indeed, ito the avow- 
ed docmae&iof the pleadings in this ^eanie, end like coar 
saaftaneous .declanitidns of oouosel, a eacoiid, a riNibse^ 
^aieat «ieeting cdoldnot, to set up vriitiikB its.boimds. The 
•y<^arly nseeting, hnidng > oonvened aad .cleeed in April, 
li8^^ oould not agaia iooarene, nor cduM any body, poa- 
seisiiig its poiv^era ia«id aolhonties •oonveiie* tttutii the same 
moatb of the duoi^cedkig year, 1 S29. The phice of meet- 
ing ii^as £t:edi(by tto voice of the year Ijr imdelmg, nifhifth 
akme bad the aofihoriiyia thb nespeet, and alone icoidd 
dsaage it . Tbe 'tirae-waa directed by the conalitiition 6r 
jE)ookofdiBcapIiito^'to:which'We tove ikad so frequent oti- 
oaaioii to refen The limr coidd« indeed, to ialtered iHyAhe 
yearly uneeting,. tot by ic.tione.. There was no adjourn- 
tanant qaa4e 4>y 4to yearly tneetimg, to aitboi^ter day than 
%he attnual period. - Thbre is no provision in ilhe. eooitilu- 
4iQn for an iatennediaie, or aa itas.oMaionlytdBnoM- 
nated, a^ apeeul rneetibg.^ nor >is ouHioriiy given lo tto 
lekark^'to any portion of the iniembters, or i»vtttod any 
^admbelse, toicall inch meeitihg.. Umce it eleadyifiaUom, 
HhttC )aedoiKK[^> to. tto ccHistttifltiQfv thd yx^riy tmeefi^ 
tuMdd tnot^ again asaemble, until 1828; ^aad nO body^ti^r 
ivhoais<lever oaMsistitig, or of whogmoever eomfDiCeed, 
whion inay.lia<re':€om'ch««l bi the anierailsdlate qoedod 
nsikd^ oonfbrjmbiy teittoooastitistioual principles^ tie^ltto 
Philadelphik yeaiily rocetiaj^ " 

. We learn, rhowevery ifrom ' »tbe evidence toftwre . ma,, tiMt 
on- *he hineteeath, ttveotioth,; and t/wenty^-fir^ fdays^of 
April, duiring tto yeariy aaeeting,'and*after! its close, a 
«iumtor of Eciends met together to ooafeFbatttoatabeiof 
4to societys. They fesolvirf to meet ragadm, apd aocttrd- 
iagly did meet, m the sixth raemth elf that year, and: tto| 
recommended that a yearly mtotir^ should to told» m, 
Ae fificaith day of ;thfe jenmlnfi: month off lOctobw^ ji 
ikxe&ting ^s told /at Ito Green ire^X meetiag.touaei. And 
20* 



this meeting, i« s«id ty Stacjr Decow, In his wnswerlo 
the bill of interpleader, to be, <<the true and legitimate 
yearly meeting of PhilacfeJphiaj" And by one of the wit- 
nesses, is called " thfe yearly meeting reorganized," (Abra- 
ham Lower, vol. 1. Evid. 404) We iare now to^xamine 
whether it was so, and in the T>resent inquiry! propose to 
lay out of view the fact, which I believe had been folly 
demonstrated, that lie/ yearly meeting was actoaliy ia 
full vigour and capacity. 
' This inquiry is to be conducted under two different as- 
pects, first, on the assumption that the consliitutionor dU» 
cipline.of the society remained in. force; tind secondly, 
on the assumption that the hedge was thrown down, tne 
bond of union unloosed, the society broken up into its in- 
dividual elements, the constitution ox discipline not plro- 
viding for the emergency, x>r having, crumbled into dust- 

First. The constitution is in force. The time and place 
of the yearly n>eeting are fixed. April, not October, is 
the one; Arch street, not Qreen street, is thci other. 
Neither can be changed without the resoUitioil ami aii^ 
thofityof tl% yearly sne^mg!.. No> sqchi authority/ was 
given. On. the contrary / the resotve of that body was, 
that the next yearly meeting ishould ass^ble on the third 
second day of April, at Areh street, at the usual time-^nd 
places ^ if the. Lord permit.;" and these latter words did 
not, as is asserted inuhe answer of Stacy Decow^ consti- 
tute " a contingent, adjournm^t," nor cbnteraplate *^ the 
circumstance .«,.. of Friends not being c^gain permitted 
to assemble at tbatti<ne ;" bcit were designed toiacfenow- 
ledge their humble and entire dependence 6d the Great 
Master of, assemWiesy without whose permission ■ they 
neither expected ni>r wished again to convene. A special 
•meeting of the yearly meeting is an anomaly, and unpro- 
vided lor. ;^ Neither the few nor. the many,: have power 
given to them to convoke sueh meeting. If then,, the 
'consti^on was in force, the meeting in Odtober was not 
the; true and legitimate yearly meeting o( Philadelphia^ 

Second* Let: us now suppose the compact broken, the 
constitution dissolved, and the disjoined members at lib- 
erty to act from individual minds. Was the meeting eB- 
HIiitkd to the name it then assumed ? There ere threel if^ 
Surmountable obstacles. First, it was not convened as the 
iocient yearly meeting. Second, the» members at large^ 
the only constituent partSt or in other words, the indiiadr> 
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nal ehmmiMi were hot, and a. portion' of tbem on)y was, 
bmted ii assomUe. Thirds it was not cortyposed or con- 
ithuted «s> the' ancient yearly meeting. < 

First Thk Odtober meeting was not cafl^, Qor did 
it come, toffdther as the ancient yearly meeting. The 
]uiisewhie£ il.thcRigbt proper then to a^same, or which 
was then conferred upon it, cannot help this deficiency. 
In the call which was issued, the faintest idea is not held 
out tbat the ancient yearly meeting was to be convoked ; 
so hint is given, (that the ancient meeting was to be reor- 
ganized, or.to>«b^.4Bett)ed on its ancient foundations and 
principles. • On the contrary, the idea is conreyed with 
eomprehensible distinctness, that a new yearly meeting 
was to be. formed. The address, which bears date in 
June, cohtains^^in the first place, an avowal -of the design 
or object in Tiew, ^ to regain harmony and -tmnquillfty 
.... by wididrawing t)ur|ielve8, not from the society of 
Fnend^,*notr' from thei exercise of its salutary discipime, 
but from rel^ious commonkm with those who have intra- 
ducdd, and^em dis|!»osed to coMinuo, such disorder^ 
among us.^'- There is nothing here of remaining in the 
ancient yearly meeting, nor of continuing' or reorganizing 
ki But let us -proceed.' ** We therefore . . . .have agr^ 
to propose for your consideration; the propriety and ex- 
pediency of holding," what? The ancient yearijr meet- 
ing? No. " A yeSrly meeting for Friends in umty with 
us, residing within the bounds of those quarter>y> rheetings 
heretofeie T^ipneseinidd in the yearly meeting held in PhT)- 
adelphiaw*' And farther, ""It is rdcommcfnded that the 

;[uarterly and monthly meetings which may to prepared 
or such a measufSf should appoint rytresetiUitites Uo meet 
in Phikiidelphia on the third second da^ in lenlb month 
next, at ten o'clock in the morning, in company with 
other members favourable to our views, there te^ hoM a 
yearly meeting of men and women Frieqds, apon the 
principles of the early professors of ovr natne.^* • In this 
clause are seveml prominent points. First, the meet- 
ing was to be composed of representatives from the 
monUily as well as the quarterly meetings Now, the an- 
cient yearly meeting had no representatives from monthly 
meetii^s; certainly, since the discipline, as adopted and 
published in 1806. A cottHnuance of the yearly meeting 
codd not then have been contemplated, nor a reorganiza- 
tioa of it, nor a setljing of it on its ancient principtok 
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Sef^ood, Itmmn to tm^rnotihe Hiiladelphni yea% mrfotifig, 
]wjt/«a yeaiibr iseeting 4>f mea'faind Women EVinuift;^ 
and thirdly, It was to bo formed oa.tiiae piiileipfel^of Ihe 
(early profog^ors'of our immei not oA. the fJatfcrm oP.the 
yearly mde^ing^ as oreoUM) by the book of diadplinew k 

Second. Thia meeting I in Oeloberv' ^ymnsliiot < 8«r feommBd 
as to ebtiftle U to assuno^ Ibe vaoi^^tafad'.tQ.take tfab'place 
iOf the Philadelphia yearly ixieetiBg.- / i , • 

If the. yearly meeting was <lim|ved^* aisl »the }»ticiety 
Jbrougbt back tto a mene icoUeotion; of !iDidmduals^< if the 
iS^ate of things wenestteh Ibat indi'Vidiaalenindstinight now 
form anew oi rebrgidteiae*. as ;they<«rQ^itoidto have <mg- 
inally £i>rnied» it js a very clear 'propd8itk»Bi>iBHid'fltot'«to'l« 
coi^troirerted^ thai all the/mdividui^ of the* ' A>o«lety; oa:^bt 
to have h^t\ called; none iSJ^LoyUl have^beeii' dicecdy dr 
indbreetly^eicladedU:: Whaleteir dissienakiiis had riste ap, 
twha^ver ainriKwhiea existed* the fonder.' mettubeFs^af the 
aodiety reraaised such, andthose who'didipot meet iiii Ghretih 
street, in persoo orbyrepreaentatii!eS)»wene astouehad they 
whodid^ np»imb^Sfaiiiiodmdbaiei|U^nto)'A^ 
r4ghtitobe<daUed,iaJI.niuiti)e balled^ all niust'be ^onbd 
^Q oppQi^tunit;^^ to asaemble^tor no c^iiivcamtipn ceribe bw- 
jjfal,(tbe Irueiand legitimate yeariy meelingpanuot telliem. 
^<»W»ilhe;c0oomineddation or iavitation to asseeifafe,- jm9B 
jiQt ^09iprehensi¥e,: (but estclusive^ ndtgeiieittl; bat Umiteij. 
^ A particular dass dr:<k59ortptioa x^tiy were inyjted; ail 
tbe rest. were, debannedatid shut -dut^ } Th&.m^m^^taopnBa- 
Mo umu$ eif ^nakma ^tmius^ is adoqEited'in> the ismy xknfy 
becaufli9 ilvitk«!tJie. diotate of coonman. sekusod For w(b6m 
wee the asieting? Who were to attendl f^For.FtTBK^ 
m wakiy with iw." Not for Friends in ^goMttBl^ not for the 
rtDembeifsnof the adciem yearly meetiag^ but fqt tadb toly 
fis were. ioiUNty, with those wtio made :tbfl profosai. M^ho 
wieire. iAvited! to send representatives^i Ail* the< monthly 
and %(qiiart»i% meetir^al By no meanft '^*Tfa«» mbirthly 
,.a^ ^uafterly tmeelings vikkJi may herp-epiared for 9Mcft ft 
meaw^^. .Tfaid laaguaffe cannot be misuaderstood Dr 
<li)isooostrued; end besides the representatives, for as we 
iia.ve;heretofore seen^.all who were led by incUnation <ir 
iditty* oame in their individual capacity fo the yearly 
imeetiog;* who were to meet in company with them ? Alt 
the aociety ? All ether members ? Not so. '* Other mem- 
bers favourable to our. views/' Was. dhen the' yeasfy 
jneetiog convoke? Was eiwn a Ifeaeral meeting of tbe 
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aodo^.o£ FridndiioalMI iageumty etusirt perteil, bHod- 
mm AMOPtft iauatafcey iaoh pei^pioiiily. ' If I may be per* 
mtttaiiitpiiisdAtarm^beQMne it irso oemmbn fls to \ye well 
ttiNbreloibdy.««d/Qcil because I meui'toiiMKke any offensive 
applifintiOD of it, the <ulU rviras for the ineetkig of a party. 
I itb. not JataBd ta . say, a right party, or a wrong pahy, 
for^thejsubjeQt wiU« in its nalare^adinil of either qualifica- 
titto, but a: party* And such a oonvocaticM, of a pottioii 
fioiy of Jhe society, the lest whether- majority or mittor- 
ity^oirJioWever snoali in ccMppatative nutnbers, being ex- 
cluded, cannot be the true and legitiknate yeaily meeting, 
caaoot be the ancient yearly meeting reorganized and set- 
tled agaio Oil ita:ancient foundations and principles. 

31tini» The meeting in October was not composed or 
(Coastrucleid as the yearly meeting. 

I have, incidentally, adverted to this subject, in show- 
ing the nature of the call, or who were invited to attend 
the meeting;- but I now present it as a characteristic dif- 
femncdbetwjBien this assemblage and the yearly meeting. 
The yearly meeting is composed of members of two 
•classes, individuals^ and the quarterly meetings; the latter 
being represented by delegates. Such is not only the case 
.innce the present book of discipline was published by the 
(Society, but was the principle of orffimisation when this 
meeting was first established. Gougn^ the historian, says, 
f'ln the yqar..l669, it was found expedient and agreed 
vpMt to iholda genial meeting in London, representative 
of the whole body in England^ and all other parts whetis 
any ^ of the society were settled, which, . having been 
tbenc^rtii held annually^ is denominated the yearly meet- 
ing .in London. This meeting- is constituted of vepre- 
amtalives deputed from each quarterly meeting in Eng- 
land, irom the half yearly meeting in Ireland, and aome^ 
times iVoJl» oAer parts, yet witiabut resb^imng any mem^ 
her io unity iWilh the sopiety from attending." (3 Qougb's 
Hi$tory.» 163.) -. But the meediigiin Qreen. street was exxt^ 
pbsed of: three classes,. iadtvidMals, quartwrly meetings, 
and monthly meetings; some of the latter, as bodies, 
JMbuot Hoi^i'Che^^efd add Radnor, being represented 
by their delegates. (Eshib. 9.) It is no answer, tnet: mem- 
bers of 4iis, society axe entitled to •«( in their indhrideal 
capaeityiiand therefore, whether theve, as individuals or 
delegaleit^ dan inake no difi€»rence. This, resuh does neit 
foH^w^) Ilwi'jrepreseAlativea almifii it «rill be leaitebeied, 



pe^rform the impoitwit itmrciGl xtf noooiiiatingi d clerk t0 
the meeting, .i Ahd faeiioe, the; clerk wJid acted fiyr^ and 
waa i^)pQinti3d by titb meetitig waa^fr^miimted, «t the least 
ia party by the represeotativies <i)f inonthiy oie^tittg^ 
were, irrqgularty there. ; And the inoobgimity of irbb' {iro- 
cedure faorther appears fr^mtfaisy that the iadivMual meii> 
bers first appointedt in their nioBth]|y nrieetingB, tlie repre^ 
aeatatives of those rmeetings, aad tfa^n tbemsplireti'atteKid- 
ed ifts individual members. It is inaQilb«t,^erefodre, Use 
October meeting wa^not composed ars a yeariy beetiog; 
ahouldy and. could only, have been. i 

In the course of this laTesstigation, iljhas repeatedly 
occurred to toe, and every time mth iacreasiii^. force^ 
4hal ihe grounds of division, if no difference of Religious 
faith existed, were of an infeTior and evanesi^t nature* 
it seems to me, thoi^in perhaps, I am unable, not being a 
member of the society, properly to appreciate the tnatD^, 
that patience, forbearance, brotherly kihdness and charity^ 
the meek and mild spirit which hWbeen believed to idiar- 
acterize and adorn the genuine Friend, would, 0nder the 
^mileisand blessing of Providence^ have wrooght oot a 
perfect reconciliation, have brought again these discord- 
ant minds to the viroiited harmony, and the unity of spirit 
ixrouid have arain prevailed. If, iad^d^ a difference of faith 
and dootrine liad grown up aikl become strong, if either 
l^nrtion ihad fallen off fnitm the andent pi^ineiples of tbeir 
iehttE:db,and I use tbeitei7m, bere^ ^sidid F<$x and Barctiry 
ftod Penfi, the breaich is not the subject ^of iurprise, 4hd it 
muiU with no jess, truth Ifaaai regret,' 'be^^s^lid^^ betvi^een 
419 «nd you there isa great 'gcdf'fixed^ ' in th6 deaditi^ 
4kf Ifais cause, in the extended vokimes of tclstimony, and 
•in the; lahoricMiB a)i^atnepts: of the ooun^el^ I do not m- 
«ieiiiber.«ny ohai^e thatthexnetiibersof the society, who 
4Pemain coonected with thie Arch street mekni^ 'h&ve de- 
farted from the 'doctrines arid pririci^les of ^FiirieiHis, a:s 
•atated by their founder and> his early foflowers';^ and I id- 
joiice that { ba*ve> not been coostmined to^inqciire iifto-thp 
ebAfgfe -^ ^^parttti'e, so- freely and ft^querltWi ui^ged 
lagainstMtbe members df the Greenilstreet^n^Qefln^i lb aMv 
4remarh8/I iiaxr^ made^ I andndt'i^ be^'l)»d^stood as 
asserting or eoiantOTanciiig such ^; charge. - {^dr do I 
melmtb say, dieyjeitter had orhadjnod'gvoonds'or^rea- 
WMiS'BufiidiHit'to iaduce a s^pdrstioti. Wtdv ^lese^ I do 
bet I^DRfiBBs, &r thiB:coiinj iath^ifHreient^sauBe, toiirtef- 



^Ptf: It w with the tegat conitequeiices of tfieir acts, we 
»« toi detticern oarsehes. A depart tfcn of a portion does 
i«rt aeoesimrily destf dy dt impair, i!or, a» it respects legal 
eriWofioe, evea weaken Hie original faistSttrtion. This doc- 
fnm was distinctly assertert by the Supreme Court of this 
stote, in the case of Den against Bohon' and others, 
which arose oti the divisiori in the reformed Dutch Church 
of the X/nlted« States; ^ 

Upon the whole, I am brought, by the most careful, 
faithful, and minute inve stig ^ tton of which I am capable, 
to tjie result, that the Arch street meeting was, and the 
Green street meeting .was pot« tbe ^hiladolpbia yearly 
meeting of the society of Friends. 

We^ are ttow to look fot the conseqiiences on the caijse 
before the 'dourt. We have seen that every preparative 
meeimg within the states of Pennsylvania and New Jer- 
sey, wbkJh Ts, through and by its connecting links, con- 
nected with, and subdfdJnate to, the yearly meeting of 
Fhifadefphia, is* a preparative meeting of the ppbple called 
Quakers; and any preparative irieeting or assemblage of 
persoffs callmg themselves a pt'epairative meeting, not thxrs 
eontiOGted' and subordinatei is not la preparative meeting 
of that peoptej within the meaning of their constitution 
a«d d-fsoipline; tind withm'th^ me?min^ of the subscription 
to the school in' the present case, dl* in other Words, the 
instrument whereby the trust fund was created. We have 
iartl^er gc>enj'that thfe prepat^attVe fneetihg having author- 
ity Id appoint the trfeasur er of the school fdnd, is the pre- 
parative me^'ngof ChesterfJeM, connected With, and sub- 
ordinate to, the yearly hieeting of Friends of Philadel- 
phia. Wfe have seen that the preparative meeting where- 
oy Stacy D^o^ was appointed tteasurer, was not, at 
tlie time ^f that appointmetit, connected wit*,' and snW- 
dinate li6,the Afoh street meetingi but had previously disf- 
Wiited ftself the^efVom, and 'connected itself with the 
Green strei^ meeting';- and* that, therefore, it was* not the 
CbeBtetfield' preparative meeting of Ftiehds, at Cross- 
wiokff, mean! and merttibned in' the establJshment Of the 
sfeli»ool fljwd, and had^not corapKBtiint Authority to discharge 
J^sepW Hendrifcfc^n and afppoint a succfessdr. 

There is, then, no successor to the pefsbn nam^' as 
tre«r«nret in Afe bonti' and mortgage, and he has, conse- 
xfaatfUfif, ^he legal rigfrt to recover the money. ^ 

Ini^, •ihfereror^i yespectftilly tecombetid^ to Hit Ekcdf-^ 



lency the d^tncellor, to decfiae upcm ithis: ^iU of inier-* 
pleader* tliat the principal an4 interest . niefitioQed ia tbe 
said bond^ and intecided to.be secured by the said mortr 

fage, pf right belong, and are payable to the said Jose^Jfi 
lendrickson, and that he be peripitted to proceed on bki 
original bill of ooipplaint^ or otherwise^ agreeably to. tbe 
iHiles and practice of, t)ie court oi Chancery. 

CHARLES EWING- 



Opitiion of AssboiATfi JtrSTicB Draku. ' 

The present controversy has gr^yfn ojut of the proisecu^ 
tlon of a certain bond and mortgage, bearing date the sec- 
ond day of tbe fourth montb (Ap ru), A.D. 1821|Oxeculed 
by Thomas L. Shotwell to Joseph . Hendriokson, Trea- 
surer of the School Fund of Crosswicks' Meeting, to se- 
cure the payment of two . thousand dollars, wiih interest, 
at six per cent, to the said Joseph Hendrickson, Trea- 
surer as aforesaid, or his sqccessor, or to his certain at- 
torney, executor, adminis,tratoi:, or assiffns. Upon this 
bond, the iqtieirest had been duly paid until the second day 
of April, A. Di 1827. The interest from, that date, to- 
gether with the principal, composes the sum bow in dis- 
pute. 

It is admitted, that the money, for which these aecori- 
ties were given, is part of a, fund,, the principal part of 
which was raised about the ^v^r.1792, by tbe voluntary 
subscriptions of a considerable number of the members 
of the preparativemeeting of the people caviled Quakers, 
at Crosswicks, in the township of Ciie^tei;{ield, county of 
Burlington and state of New Jersey ; for the punoose of 
creating an interest, or annuity, *< to be applied to toe edu- 
cation of such children, as now do, or hereafter a^aU, be* 
long to the same preparative ipeetinflr, whose parents are 
not, or shall not be, of ability to ps^y for their eduoatioa.^' 
And this fund wfts tp be << under the* direction of the 
trustees of the said school,^' (the. school then establiah^ 
at Crosswicks^ " now, or hereafter, to. be.v chosep. \^ tto 
said preparative mee^ing.'V , . > . . ^ 

It is further adp)itted, that previous to tiie year 189^, 
there was but ouq preparative meetingr aS tj[^ p0^fd# . 
cabled Qj:ftkQrs>. at prpsswiqks.'; ajth^ugh ft,.VKiis .some- 
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times designated as the Chesterfield preparative meeting, 
at Crosswicks ; and at other times, as [the preparative 
meeting of Friends, at Crosswicks. It was an associa- 
tion, or meeting, of the religious society of Friends ; and 
it had the power to appoint the trustees of the school, the 
treasurer, and other officers of the association. 

Joseph Hendrickson, one of the above named parties, 
was appointed treasurer of this meeting in 1816, and was 
continued in that office, as all parties agree, until the sum* 
mer or autumn of 1827, when disputes arose in that meet- 
ing, and others with which it stood connected, which re- 
sulted in the separation of one part of its members from 
the other part. One party, or division of that body, have 
continued the said Joseph Hendrickson in the office of 
treasurer. The other party, in the month of January,' 
1828, appointed Stacy Decow, another of the above 
named parties, to the same office, and have continued him 
in that office until the present time. 

Both Hendrickson and Decow, claim to be the treasurer 
of the Chesterfield preparative meeting, and, in that ca- 
pacity, to have the custody of this fund. As both hctve 
been appointed^ although by different bodies, or different 
parts of the same body, the title to the office must depend 
upon the appointing power; -that is, the preparative meet^ 
ing. And itiasmuch as two several bodies pretend, each, 
to be the true preparative meeting, and one only fs con- 
templated as the trustee of this fund, it becomes necessary 
to inquire which is the true preparative meeting. 

It appears by the testimony, that on the twenty-seventh 
day of December, A. D. 1827, the Chesterfield prepara- 
tive meeting of Friends was divided, by the minority of 
the members, assembled at that time, withdrawing to ail- 
other house, leaving the majority, with the clerk, at the 
usual place of meeting. They continued their business 
there ; and the minority organized anew, or held another 
meeting, having appointed a new clerk to act for them. 

If this preparative meeting were an independent body, 
acting without the influence of any conventional prindipi(p 
operating upon this point, the act of the minority on this 
occasion would not affect the powers of the majority who 
remained in session; however it might expose, itself, and 
the members composing it, to disabilities. But the right 
to make appobtmentSf and to exercise the other functions 

21 
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of the preparative meeting, would still continue with the 
larger party.* 

But the preparative meeting is not an independent body, 
but a component part of the religious society of Friends, 
Hence, it is necessary to examine its connexion with the 
society of Friends, and the history of that society, so far 
as it influences the separation in this preparative meeting, 
in order to determine the question, which of these bodies 
is the true preparative meeting ; and is, of course, entitled 
to appoint a treasurer, and to manage this fund. 

Tne society of Friends, as it existed at the time when 
this school fund was created, and thence down to the 
year 1827, was an association of christians, bound together 
by a distinct government, peculiar testimonies, and, as one 
party contends, by certain religious doictrines, deemed by 
them fundamental. For their government, the Friends, 
residing in New Jersey and Pennsylvania, as early as the 
year 1689, established a general meeting, called a yearly 
meeting, in which the numerous inferior meetiiigs have 
been represented, and which all the members of the soci- 
ety have had a right to attend, (vol 1. Evid, 333.) That 
yearly meeting, soon after its institution, adopted and pub-r 
lished certain articles of government, called " Rules of Dis- 
dpli'ne of the Yearly Meeting of Friends, held in Phila- 
delphia." This is acknowledged by all the parties to this 
suit, as their system of government ; and by that, so far 
as its provisions extend, all profess to be willing to be tried. 
In this publication, we find that their meetings for disci- 
pline are declared to be;- (Intro. Discip. 3.) " Fii'st, pre- 
parative meetings ; which commonly consist of members 
of a meeting for worship ; second, monthly meetings, each 
of which commonly consists of several preparative meet- 
ings ; third, quarterly meetings, each of which consists of 
several monthly meetings ; and, fourth, the yearly meet- 
ing, which comprises the whole." 

And the connexion and subordination of these meetings, 
are declared to be thus; (Discip. 31 .) " Preparative meetings 
are accountable to the monthly; monthly, to the quarterly; 
and the quarterly, to the yearly meeting. So that, if the 
yearly meeting be at any time dissatisfied. with the pro- 
ceedings of any inferior meeting ; or the quarterly meet- 
ing with the proceedings of either of its monthly meetings ; 

* 7. Serg. and Rawle, 460 ; 5 fiinnej, 485 ; 5 Johnson, 39 ; 1 Bos. and 
P«l 229 ; 2 DewauMeure, 683 ; 16 Man. 418. 
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or a monthly meeting with the proceedings of either of its 
preparative meetings ; such meeting or meetings, ought, 
with readiness and meekness, to render an account there- 
of, when required." 

This preparative meeting at Chesterfield, was establish- 
ed at an early period. It was, ever since its origin, con- 
nected with, and, in the sense of the book of discipline, 
subordinate to the Chesterfield monthly meeting ; which 
was subordinate to the Burlington quarterly meeting ;' and 
that, to the Philadelphia yearly meeting. 

Such were the connexions sustained by this preparative 
meeting, at the commencement of the year 1827. I said, 
that we must review the history of the whole body, so far 

• as it operated upon the division of the Chesterfield meet- 
ing, at the close of that year. During the same year, a 
division took place in the Philadelphia yearly meeting, 
which was followed up by divisions in all the subordinate 
meetings, or at least all, with which this preparative meet- 
ing was connected in its subordination. The division so 
resulted, that as early as tenth month, 1827^ there were 
two yearly meetings in existence, (vol. 1. Evid. 622; voL 
Evid. 457.) each * claiming to be the true yearly meeting, 
of the society of Friends; one assembling in Arch street, 
and the other in Green street, Philadelphia. Which of 
these two meetings was the head to which the inferior 
meetings should account, &c. according to the constitution 
of the society? They could not both be. For in this case, 
it would not only be hard, but impossible, for the inferior 
meetings to serve two masters. But which should it be ? 
Upon this point, the members of the inferior meetings could 
not agree. And hence, a corresponding division took place 
in the Burlington quarterly nieeting, in eleventh month, 
1827, (vol. 2. Evid. 207, 8.) which resulted in two distinct 
quarterly meetings ; one assembling at the city of Burlingr 
ton, and the other at Chesterfield. And a division also took 
place, in ninth or tenth month, 1827, in Chesterfield' month- 
ly meeting. A dispute arising, respecting the propriety 
of granting a certificate of membership to an individual, 
to be presented to Green street monthly meeting ; which 
dispute was founded on the question, whether that meeting 
still retained its connexion with the Arch street yearly 
meeting, or had joined that of Green street; the clerk, 
David Clark, not acting in reference to this matter, With 

' the promptness desired by the party in favour of m^khig 
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the certificate,*they considered him as refusing, or at least, 
as neglecting to serve the meeting, and at once called an- 
other person, Jediah Middleton, to the chair, to serve 
them as clerk. (Vol. 1. Evid. 337; vol. 2. Ibid. 284.) Af- 
ter which,' the two parties conducted their business sepa- 
rately ;* the minority and old clerk, adhering to the Bur- 
lington quarterly meeting, in connexion with the Arch 
street yearly meeting, and the other party sending repre- 
sentatives to the Green street yearly meeting, (vol. 2* 
Evid. 296, 7. 323.) 

It was after this- complete division of the Chesterfield 
monthly meeting, that the transaction took place in the' 
preparative meeting before noticed. These meetings were 
composed, in some meast^re, of the same persons. The 
clerk, James Brown, and many other persons there, had 
previously manifested their partiality to one or the other^ 
of the great parties which had grown up in the society, 
and to their respective yearly meetings. In making out 
answer^ to the queries, which were, by the monthly meet* 
ing, in eleventh month, 1827, addressed to the preparative 
meeting, according to the book of discipline, page e^hty- 
nine, the clerk of the preparative meetihg had made re- 
turn to Jediah Middleton, the clerk of that monthly meet- 
ing, connected with, the Chesterfield quarter, and Greeii 
street yearly meeting ; (vol. 2. Evid. 323.) thus acknow- 
ledging the meeting of which he was clerk, to be a branch 
of that yearly meeting. He had also denied the authority 
of the monthly meeting, of which David Clark was clerk, 
(vol. 1. Evid. 325; vol. 2. Ibid. 323.) In eleventh month, 
1827, the Burlington quarter, connected with the Arch 
street yearly meeting, appointed a committee to visit its 
subordinate * meetings. (Vol. 1. Evid. 325, 6.) On the, 
twenty-seventh of twelfth month (December) that com- 
mittee presented themselves before the Chesterfield pre* 
parative meeting then assembled. A committee also*pre- 
sented itself from the Burlington quarter, connected with 
the Green street yearly meeting. An inquiry was made 
of the clerk, or meeting, in what connexion this prepara- 
tive meeting was then acting. No direct reply was given. 
It being manifest that the harmony of the meeting was 
broken, and all parties knowing the predilections of them- 
selves and others to be so fixed, that it was useless to spend 
time in debate, the minority, wishing to sanction no pro- 
ceeding which would change their connexion or allegiance. 
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withdrew; protesting against any forfeiture of their rights 
thereby. Since which, the two parties once composing 
that preparative meeting, have each held its own meetings 
in subordination to their respective monthly, quarterly^ 
and yearly meetings, as before stated. 

Much investigation was made into the precise conduct 
of th6 respective parties, in effecting these divisions ; but 
I do not regard the particular acts, or formalities* observed 
by these subordinate meetings, as of much consequence, 
seeing there is a complete, separation of the society into two 
distinct bodies, acting under separate governments; al- 
though each still professes to adhere to the ancient disci- 
pline and worship. Our inquiry now must be, whether 
each of these bodies is to be considered as the* society of 
Friends, contemplated in this trust, or only one of them : 
And if but one, which is that one ? And which yearly meet-^ 
ing represents it ? For if there be but one society, and one 
yearly meeting which answers to the trust, the inferior 
nieetings must follow the fate ofthose to which they stand 
connected. Every Friend is a member of his yearly meet- 
ing. It is, the yearly meeting which overlooks, controls, 
and exerts a care aver all that are in connexion with it ; 
vrhich hears their appeals inthe last resort; which pre- 
serves their uniformity in discipline, and in the mainte« 
nance of their peculiar testimonies; in a word, which 
identifies them as a body of Friends. And in order to de-i 
termine which is the true preparative meeting, at Cross- 
wicks, we must ascertain which is the true yearly meet- 
ing of Friends, held in Philadelphia. 

The yearly meeting was established in Burlington, in the 
year 1681. (voi. 1. Proud's Hist. Penn. 160, eiU) It was- 
held alternately, at Burlington and Philadelphia, from 1684,. 
to 1761 ; after which it was removed entirely to PhiladeK 
phia, and was held there annually and in great harmony, 
until within the last ten or twelve years ; within which 
time, jealousies have arisen among the members, which 
increased, until the meeting held in fourth month, 1827,. 
which was the last held by the united body* The dissen-. 
sions, previous t^, and at that meeting, came to such a 
height, that one party withdrew, and took measures for 
the formation of a new yearly meeting, as the other party 
insist, or as they say, for the. reorganization and nurifica-. 
tion of the okl one.* It will' be necessary to look a little^ 
yAo particulars, to discover the character of this tranaaiic^ 

81 ♦ 
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tictof and i/vhat should be its effect upon the present case^ 
And I would here observe, that I use the word party, or 
parties, <* Orthodox" and " Hicksite," in this opinion, merely 
to designate individuals, or bodies of men, acting together,, 
and not with any reference to the feelings, motives, or 
principles, upon which they may have acted. 

Questions of importance were expected to arise at the 
yearly meeting of 1887, upon which disagreement was 
anticipated. The respective parties made such prepara* 
tions for the approaching business of that meeting as they 
deemed proper. The clerk, being the officer who collects 
the sense of the meeting on the questions submitted to it, 
and declares its decisions,was justly considered as holding 
an important station, which neither was willing to have 
filled, by a person unfriendly to its views. The nomina. 
tion of a clerk to the yearly meeting, was the appropriate 
business of the representatives from the quarterly meet* 
ings, (vol. 1. Evid. 68, 217.) In the meeting held by them 
for that purpose, Samuel Bettle and John Comly were nom-» 
inated. Each party advocated the pretensions of its fa* 
Yourite candidate, but neither candidate was agreed upon. 
Xfpan its being reported to tlie yearly meeting, that the re* 
presentatives were unable to agree, some person suggested^ 
that it was the practice of the society for the old clerk to 
act until a new one was appointed, (vol. 1. Evid. 68,218.) 
In this, there was, at least, a partial acquiescence of the 
o{:^onents of the old clerk, (vol. 1. Evid. 69, 218. voL 2* 
lb. 21, 267, 392.) He took his seat at the table, and John 
Comly, the rival candidate, took his, as assistant clerk. 
The next morning, the latter expressed a repugnance ta 
serve the meeting, made up, as he stated, " of twoirrecon^ 
cileable parties;*' but for some reason or other, be agai» 
acquielsced, and acted as assistant clerk the residue of the 
meeting. One other subject of dispute occurred towardsi 
the dose of that meeting. It was reacting the appoints 
ment of a committee to visit the inferior meetings. To this^ 
there was considerable opposition, but the clerk finaUy re-^ 
oorded a minute in favour of the aj^intment* After 
which, the meeting adjourned, ** to meet at the same time 
and place the next year." (Vol. 1. Evid. 7a) 

On the ninete^th, twentj^h, and twenty.first of Aprils 
1827, and durii^ the sitting of the yearhr meeting, another- 
meeting was held in Green street, at v^iich an address to . 
the society of Friends was agreed upon ; which was sub* 



67 

scribed, by directicm and in behalf of said meetinff, by John 
Comly, and others ; in which address, after allooing to the 
divided state of the society in doctrine and in feeling, and 
to measures of the yeariy meeting deemed oppressivet 
they state their conviction, '^that the period has fully come, 
in which we ought to look towards making a quiet retreat 
from this scene of confusion.*' (vol 3. Evid. 454.) They 
adjourned, tp me^t again in the same place on the foorth 
day of sixth month (June), 1827. At which second meet* 
ingt they agreed on and published a second address, in 
which, after adverting to disorders and divisions in the 
society, and transactions of the late yearly meeting, against 
the sense, as they considered, of the larger part of that 
body, they add, " Friends have viewed this state of things 
among us, with deep concern and exercise, patientTjr 
waiting in the hope, that time and reflection would con* 
vince our brethren of the impropriety of such a course, 
and that being favoured to see the evil consequences of 
such conduct, they might retrace their steps. But bith« 
erto, we have waited in vain. Time and opportunity for 
reflection have been amply aflforded, but have not pro*. 
duced the desiraUe results. On the contrary, the spirit of 
discord and confusion have gained strength, and to ua 
there appears how, to be no way to regain the harmony 
and tranquillity of the body, but by withdrawing ourselves, 
not from the society of Friends, nor from the exercise of 
its salutary discipline, but from religious communion with 
those who have introduced, and seemed disposed to con- 
tinue, such disorders among us.'' The address concludes^ 
by proposing for consideration, ^* the propriety and expe- 
diency of holding a yearly meeting of Friends in unity with 
u8f residing within the limits of those quarteriy meetings^ 
heretofore represented in the yearly meeting held' in Phi- 
' ladelphia, on the third second day in tenth month, (then) 
next" (vol 2. Evid. 456, 456.) At which time, a yearly 
meeting was accordingly beld^ in Green street, Philadet 
phia ; which has been continued, at the same place, from 
year to year; and which is the same yearly meeting, to 
which the Chesterfield monthly meeting, of which J^iak 
Middleton is clerk, sent representatives, and to which, 
that meeting, as well as the preparative meeting of which 
James Brown is elerk, gave in their adhesioow (vol. U 
Evid. 50.) 
Which of these yearly meetings represents the sooiefy 



of Friends contemplated in this trust T A first view strongly 
inclines as to answer, it is that held in Arch street. That 
was regularly adjourned to meet at the sarnie time and 
place next year, and was then held accordingly, and has 
been regularly continued .until the present time. The other 
meeting was held, first, in tenth month, 1827, by thSse who 
retreat^f or withdrew froni the disorders of the other, at a 
new time, and a new place. One is the old meeting, in 
form at leasts and the other the new. But some circum- 
stances attending this separation, involve the case in some 
degree of doubt. Those who formed the Green street 
meeting, claim to be the mdjority. They complain of va- 
rious abuses existing in the ^society, for the preceding five 
years ; .that '* measures of a party character were intro- 
duced" into some of their meetings for discipline, and tiiat 
*.* the established order of society was infringed, by carry- 
ing those measures into execution against theJudgmenU und 
contrary to the voice, of a lareer part of the Friends present^ 
** At length, the infection taking a wider range, appeared 
in our yearly meeting, where its deplorable effects were 
equally conspicuous. Means were recently taken therein 
to ODemde a greater part of the represenJtaiives, and a clerk 
ZMLS imposed upon the rneeting vithout their concurrence or con^ 
sent.^^ And a committee was there appointed to visit the 
quarterly and monthly meetings without the unity of the 
meeting, and contrary to the solid sense and judgment of much 
the larger number of members in attendance.^ (voK 2. Cvid.. 
466.) 

, In connexion with these complaints, we must take inta 
consideration some peculiarities in the mode of conducting^ 
the religious meetings of Friends. It is insisted by tte 
Arch street party, that the members of a meeting for dis- 
cipline» are not ehtitled to equal weight in their decisions ; 
80 that the clerk, whose business it is to ascertain and re- 
cord the s^se of the meeting, should not count the num- 
ber of persons present, and decide with the majority of 
yoices, but should pay more attention to elderly^ pious, and 
experienced men, than to those of an opposite character, 
(vol. 1. Evid. 64, 184, 333.) On the other side, it is insisted, 
that all have an equal voice, and that it is the duty of the 
clerk to record the opinion of the majority, in. numbers; 
or at least, that he should not record a minute against the 
sense of the majority, (vol. 1. Evid. 43, vol. 2. lb. J344.)., 
.Another peculiarity, is this,, insisted on hj%d Arch street 
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party, and apparently conformable to usage, that until the 
appointment of a new clerk, the old one is to act It may 
be easily perceived, that the effect of these principles com- 
bined, may be to place a meeting under the control of a 
minority, however small, or even of the clerk himself; and 
that the majority have no ordinary means of redress, for 
they never can appoint a dew clerk, and never can carry 
any measure, however just and important, if unreasonably 
opposed. And if it be true, that through the operation of 
these principles, the majority, in the yearly meeting of 
fourth month, 1827, was deprived of its rights, it would 
incline me very much, to endeavour to distinguish thi» 
case from that of an ordinary secession from the govern^ 
ment of a religious society. 

The complaint, that the majority was overrttled, relates^ 
I presume, more particularly to the meeting of represeota* 
lives from the various quarters, whose business it was to 
nominate a clerk. Hut the proceedings there, may have 
Jiad, and were evidently, by all parties, expected to bave^ 
an important bearing on the proceedings of the yearly 
meeting. The facts are somewhat yariously stated by tte 
different witnesses. But, in the yiew I shaU take of this 
question, I do not think it necessary to make a minute in- 
quiry into the facts^ or to decide those whiph are Gontro-^ 
verted. 

It appears distinctly, that no count, or other certain 
fneans of ascertaining the majority was resorted to. The- 
Green street party, however, claim the benefit of a pre- 
sumption that they were the majority, arising from the fact 
that they insisted that the majority ought to govern, ami 
endeayourpd to take measures to ascertain it. (YoL U 
Evid. 372, 3.) This was resisted by the other party, either 
from conscious inferiority of numbers, or from a consci- 
entious desire, not to violate the ancient usa^ of the »- 
<jiety, as to the mode of ascertaining the solid sense of a 
meeting. 

As to the true mode of ascertaining the sense of a meet- 
ing, all agree that it is the duty of the clerk to collect it, 
and it has been the uniform practice in the society, for 
him to do so, without resorting to a formal count, or division 
of parties. (Vol. 1. Evid. 64. 330. 458. vol. 2. lb. 169. 250.) 
This society commenced in persecution, and has, hereto- 
fore, been distinguished for its harmony. Believing in the 
operation of the spirit of truth on their mmds, not only in 
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worship, but in business, if properly sought for, it has been 
their practice solemnly to seek the guidance of the light 
within, and seldom, or never, to attempt influence, through 
ingenious argument, or noisy declamation. Hence, few 
have attempted to speak on questions. And these would 
naturally be 'the experienced and aged. A few votees from 
such quarters, unopposed, has always been suflJcient ta 
guide the clerk. If a contrariety of views appeared, it 
has not been the pi'actice to continue the dpbate a long 
time, but if one party did not soon yield, to postpone, the 
subject for further consideration. Hence, it has doubtless 
been usual for the clerks to look to leading men, princi- 
pally, in gathering the sense of the meeting. And this 
practice being ancient and uniform, and withal counten- 
anced by some of their most respected writers, and con- 
nected with their religious faith, strengthens one party in- 
its opinion, not only that it is right for the clerk to do so^ 
but that he may carry.it so far, as to record a minute in 
opposition to the sense of the majority in numbers. (VoL L 
Evid. 35. 64. 184. 333.) The other party insist, on the 
, contrary, that the government in a yearly meeting, is 
strictly democratic ; that all have equal rights, and an 
equal voice, (vol. 1. Evid. 43. vol. 2. lb. 244.) and that 
however much the young and inexperienced may, in times 
past, have yielded to the wise and aged, through courtesy, 
or from other causes, yet, upon a question of strict right, 
they are all equal. This usage, as it has existed, has na 
doubt, been salutary in its influence, and it is highly ex- 
pedient to preserve it. Indeed, it appears to be of almpst 
vital importance to a religious society like this ; into 
which members are admitted without any public declara- 
tion of their faith, and even as a birthright. And yet it 
is diflicult to apply it, and act upon it, under such circum- 
stances as resulted in the>, present division. Here were 
two great parties, dividing, not only the numbers, but the 
talents, experience, and piety of this society, separated on 
important questions, and each tenacious of its opinions. 
How shall their controversies be decided? It is a general 
principle relating to all associations of men, that all the 
members of a meeting, who have a right to a voice at all, 
have a right to an equal voice, unless there be something 
in the terms of the association to vary those rights. It is 
conceded that all the members of this society, have the 
right to attend the yearly meeting ; and that ihe clerk may 
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notice the opinions of all. (Vol. 1. Evid. 85. 333.) How, 
then, is he to distinguish between them T The usage to 
accord superior weight to superior piety and experience, 
has, indeed, been uniform, yet it seems to want that de- 
gree of certainty in its application, which an imperative rule 
of gcmemment requires. Who is to judge which rtfiembers 
have the most wisdom, or the greatest share of the spirit 
of truth ? I Each individual may concede it to another, so 
as to yield his own opinion to him, if he will. But who 
shall judge of it for a whole assembly? Who shall allot 
among a greatmany individuals, their comparative weight T 
If any body, it must be the clerk. The result is, that the 
government if not a democracy, very much resembles a 
monarchy. Neither party would be willing to call it the 
latter, unless by supposing the Great Head of the Church 
to preside, and rule therein. And this is, no doubt, the 
theoretic principle on this point. But who is to declare his 
decision \ We come back again to the clerk. Will he al- 
ways declare them truly \ To err, is human. He may be 
directed by light from above, or he may follow his own 
will. And this contest, shows tha^ neither party had any 
confidence in the infallibility of the clerk, under the unu- 
sual and trying circumstances which existed. The persons . 
nominated by the two parlies, were respectable men, of 
great worth and experienpe. They had both, for a long 
time, served the society very satisfactorily, in the most re- 
sponsible stations, — those of clerk, and assistant clerk. 
But both had, or were suspected to have, partialities, or 
wishes of their own, to be gratified by the decisions of 
the yearly meeting. And the consequence was, that they 
were botn objects of the greatest distrust. The " Ortho- 
dox" did not believe that John Comly could serve the 
meeting faithfully, and the " Hicksites" were equally dubi- 
ous of the infallibility of Samuel Bettle. 

This feature in the government of this society, whatever 
may be its precise limits, is intimately connected with 
their religious principles and doctrines, (vol. 1. Evid. 64.) 
They believe tnat the Head of the Church, when properly 
kivoked, will shed his influence upon their meetings, and . 
be " a spirit of judgment, to those who sit in judgment** 
Hence, the clerk is suffered to gather th^feding and sense 
of a meeting, from those who have long manifested a spi- 
ritual walk and conversation, aided by the acency of the 
jpirit of truth, in his own mind. But» it is at least possiiU, 
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that a meeting should be unfitted, in a measure, for this 
intercourse with the spirit; and that the clerk may be in* 
fluenced by earthly passions, and have a v^ill of his own 
to subserve, as well as that of the Great Head of the 
Church. Should such* a case arise, it must be perceived 
that the beauty of this theory is marred, and the govern- 
ment becomes, not what it was intended to be. May it not 
be said, that in such case, the conditiori on which the power 
of the clerk and the minority is founded, is broken ? But if 
it be, who is to declare whether such a case has^ or has 
not, arisen ? Or, what is to be the effect of an abuse of 
this power ? Or, how is it to be relieved against 1 I find 
myself met by these questions, ^nd others, connected with 
this important and delicate subject. And supposing that 
the decision of this cause does not require an investigation 
of them, I shall not attempt it. Hence, I wish not to be 
understood as intimating anv opinion, as to the complaints 
of the ** Hicksite" party ; wnetber there were really any 
go6d grounds for them, or not; or, whether, if there were, 
it W0uld justify the course they took, or save them frooi 
the legal consequences of a secession. I would only ob- 
serve, fuhber, on this branch of the subject, that were this 
a mere naked truatf to be performed imnkdiatdy, by the 
yearly meeting, I think I should have no hesitation to 
award it to the Arch street meeting; that^being, in point 
of form, at least, the same meeting which was in existence 
at the time the trust was created* But the Chesterfield 
preparative meeting, with respect to this fund,' may fahrly 
pe considered, not merely asLa trustee, but as having a 
beneficiary interest, inasmuch as. the fund is to be expend- 
ed in the education of the ehildren of such of its members 
as are poor. It is a subordinate meeting, the pretensions 
of which are to be settled, by its acknowledging one or the ^ 
other of these yearly meetings as its head. There was 
some difiliculty in selecting which it should acknowledge; 
and if the majority have mistaken the truth, and connect- 
ed themselves with the wroi^ head, (supposing this to be 
a mere dispute as to government, or discipline) I should 
feel very reluctant to conclude that they could have i»> 
ffurther right or interest ia the fund. Buit as I before ii>- 
timated, I mean not to (orm, or express an opinion on this 
snbjeet ; fbr» in surveying the pleaMiings and testiraooy in 
this cause, the e<N3viction urges itself sti angly upon my* 
mind, that there ia another great di8tinelio«| between tbese 



l^rtieSy which ms^y.bd.Fesortfad! V>, to.aseeHath wbicfais 
the true, society of Frteodsil so fur jas the purposes of this 
case require .tjie de(^sipa, of that quesjtioa. I mean the 
diikrence in doctrine, . . • • > 

Hendrickson, in his answer tOi the bill of interpleader, 
alledges that "the society of Friends, as a christian sect, 
hold doctriiiep in reference to Christianity, which, like 
those of other sects, are in some measure, common to all 
christians, and in other respects, J)eculiar to themselves." 
And that " the following religipijs doctrines have always 
been held and maintained by them." (Vol. 1. Evid. 30.) 

" In the first place, although the society of Friends have 
seldom made use of the word trinity, yet they believe in 
the existence of the Father, Son, or Word, and the Holy 
Spirit That the Son was God, and became flesh,— that 
, there is one God and Father, of whom are air things — ^that 
there is one Lord Jesus Christ, by whotn all thiQgs were 
made, who was glorified with the Father before the world 
began, who is God over all, Wesfeed forever — that there is 
one Holy Spirit, the promise of the Father and the Son, 
the leader, and sanctifier, and comfortei^ of his people, 
and that these three are one, the Father, the Word, and 
the Spirit, That the . principal difference between the 
people cajied.Quakersjand other protestant trinitarian sects, 
in regard to ithe doctrine of the trinity, is,,the latter attach 
the idea of individual personage to the three, as what they 
•consider a fair logical inference from the doctrines ex- 
pressly laid, down in the Holy Scriptures. The. people 
called Quakers, on the other hand, consider it a mystery 
beyond finite, human conception; take up the doctrine as 
expressly laid down in the Scripture, and have not con- 
sidjered themselves warranted ia making deductions, how- 
ever specious. i 

" In the second, place, the^ peiople called Quakers, have 
always believed in the doctrine of this atonement, that the 
divine and human nature of Jesus Christ were united; 
that thus iinited, he suffered, and, thait through his suffer- 
ings, death, and resurrectioiji he atoned for the sms of 
men. That the S09 of God, i».the fidlness pf time took 
flesh, became perfect ilian, according tp the flesh, descend- 
ed and came of the seed of ^ Abraham and . David; that 
being with God fronri all eternity, being himself God, and 
also in time partaking of the nflitfire. of man, through him 
Is ihe goodness and love of God convey^ to mankindf 

22 
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mk that by him again man receivetk anci partaketh of 
theae siercies ; that Cbiist took upon him the seed of Abra- 
jmaif and bis holy body and blood was an othrmg and a 
sacrifice for the sins of the T¥hoIe world. 

^ In the third i^ce, the people called (fakers, believe 
that the Sdriptures are given by inspiration, and when 
rightly interpreted are unerring guides ; and to use the 
Isngiuage adopted by them, tliey are able to make wise 
unto aahation, through faith which is in Jesns Christ. 
They beKeve that the spirit i&till operates upon the souls 
of men, and when it does really and truly so operate, it 
iiinii^s the primary ruk of faith. That the Sk^riplures 
proceeding from it, mml be se<iondary in reference to this 
primary source, whence they proceed ; but inasmuch as 
tbe^lictates^of the spirit are always true and unifom), all 
HestB itnd views which any person inay entertain repag- 
mnt to the doctrines of the Scriptures, which are unerr- 
ibg, nvQSt proceed from false lights. That such are the 
doctrines enietrtained and adopted by the Imcient society 
cf Friends, and that the same doctrines are still entertain* 
^ by the * Orthodox' party aforesaid, to which party this 
defendant bebngs. That theise doctrines are, with the said 
iidigfous society, fundan>ental ; and any individual enter- 
taining sentiments and opinions contrary to all, or any of 
the above mentioned doctrines, is held not to be in the 
»ame faith with the society of Friends, or the people call- 
ed Quakers, and is treated accordingly.** And he farther 
«Qegeis, that previous to the separation, the society be»^ 
caiaae divided into two parties, one of which is flailed the 
^•Ortbodox,'* and tlie other, the •• Hicksi^e,'* and that "they 
difer easentMilly from each other, in religious doctrines f 
'Aiod ieffpeeiaiiy with respe^et to the doctrines above stated. 
That the * Orthodox' party hold to them, but that the 
'ffieksite^ paity do not adopt and believe in them, but en* 
lertaiin opinions entirely npi absolutely repugnant and 
cMsftrary tberete.'* 

BecoW) 9n his ansvtrer alleges, that "the society of 
Friends acknowledge no head but Christ, and no prmctple 
4yf'«illhbri^orgov&ntiieiit in the church *ut the love and 
power >irf' feod operfetliog ujH>n the heart, and thence infln- 
48ttoirtg the jdidglnetttj and producing a ianity of feefing, 
brotherly i^ymipM)^ and ccwdesoeBsion to eafeh' other. Hie 
g*ea« f und«mem«l prinoipJe of 'the >sGioiety ; th^dfvine fight 
imi ipawier dp«r%«ltig on «tw soul i 'being acfaiewledgedlby 
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all its members as the effective bond of uoioD ; the right 
of each individual to judge of the true meaning of Scrip- 
ture testimony, relating tp the doctrines of Christianity, ac^ 
cording to the best evidence in his own mind, uncontrolled 
by the arbitrary dictation of his equally fallible fellow nuuiji 
hath been as well tacitly as explicitly, acknowledged by 
the society." (vol. 1. Evid, 43, 45, 51,^ And that the rule* 
and regulations of the system of discipline, adopted by the 
society, " relate partly to the preservation of a decent and 
comely order in its internal poUty ; partly to the observactce 
of the principles of morality and justice, by all belonging 
to it; and partly to the maintenance of its ^^eculiar testi- 
monies." 

He further alleges, that " the C|iesterfield preparative 
meeting of Friends, at Crosswicks, to which he belongs, 
is tha same Chesterfield preparative meeting of Friends, 
at Crosswicks, under whose care the said school fund was 
placed by the contributors thereto, and are identified with 
them in due and regular succession, and are a part of tlxQ 
ancient society of Friends. That they believe in the chris* 
tian religion, as contained in the New T^estament, and as 
professed by ancient Friends, and adhere to the religious 
institutions and government of the society of Friends ; 
and bear the same cardinal testimonies to the whole world, 
as are held most important and characteristic in the said 
society ; among which, are a testimony against war, a 
hireling ministry, against taking oaths, against going to 
law with brethren, and a concern to observe the golden 
rule, do unto all men as we would they should do unto us." 
It is perceived, that each party claims for the meeting 
which appointed him, an adherence to the ancient faith of 
Friends; although they differ in this, that one jpoints out 
certain doctrines, which he considers as parts of thatfaithi 
and that they are essential parts ; while the other, without 
directly denying these to be the doctrines of Friends, or 
that hi& party in the society hold doctrines repugnant 
thereto, contents himself with alleging that **they believe 
in the christian religion, as contained in the New Testa- 
ment, and as professed by ancient Friends:" and their ad^ 
herence tp their peculiar testimonies, some of which ar^ 
specified ; and distinctly advances " the right of each im 
dividual to judge of the true meaning of Scripture testis 
mony, relating to the doctrines of christianitv, according to 
the best evidence in Ws pwq npffl4r A^^ ^7 enumerating 
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Other objects of discipline, he would give us to understand 
that this is a right, the exercise of which is beyond the 
control of the discipJine of the society. 

There is nothing characteristic in " a belief in the chris- 
tian religion, as contained in the New Testament." All 
sects of christiansj however widejy separated, unite in 
prbfessing this. Butif I can understand the liberty claimed 
in this answer for the members of the society, it is, that 
they may interJDret the Scriptures, in reference to the doc- 
trines of the trinity, and of the divinity and atonement of 
Jesus Christ, as' the light within them shall direct 

But although Decow, in his answer, has, in some mea- 
sure, declared the faith of the party to which he belongs, 
yet he denies. that this, or any other court has a' right to 
institute an inquest into the consciences or faith of mem- 
bers of religious associations. Bitt can this denial be well 
founded ? May this fund be divided, and subdivided, as 
often as this body shall separate? And parts of it, from 
time to time, be diverted from its declared purpose, and 
appropriated to the education of the children of persons 
connected with other religious persuasions, or of no reli- 
gion at all? And yet that no court can control it? Surely, 
this, cannot be. This trust can be exercised only by a. 
meeting of the religious society of Friends. The fund can 
be used only in the education of the children belonging to 
a meeting of that society. And when, as oti this occa- 
sion, two distinct bodies, which have separated on points 
of discipline, or doctrine, or both, come before the fcourt, 
and each claim the guardianship and use of this fund, as 
belonging' to the society of Friends; this court may, sure- 
ly, inquire into the badges of distinction, by which the so- 
ciety of Friends are known; and if they are characterized 
by established doctrines, we may inquire what those are, 
and whether they belong to one, or both of these parties. 
This power is distinctly laid down, in a recent case before 
the House of Lords, in which, Lord Chancellor Eldon 
says, * It is true, the court cannot take notice of religious 
opinions, with a view to decide whether they are right or 
wrong, .but it may notice them as facts, pfointing out the 
ownership of property.* '• 

•In searching for the doctrines of this soiiiety, it is, in my 
opinion, riot necessary to inquire whether there were -any 

• 1 bpw's Re^, 1. 2 Jacob and Walk. ^48. 3 Memyale, 4X% 419^ 7 
8erg. and' RdwleV^60. 3 Dessaussure, 557. ' T : • . ' i . • '< . 
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difierencea of opifiion among, their anoieot vriteni, provi^ 
M the society had for a long time before this fiira wat 
tttaUished, promulgated as a body, their religious doe^ 
irines, and had settled down in harmony under them. It 
is a body of Friends^ with its settled and known cbarac* 
teristica, at that time, which is contemplated ki the trust 
The society of Friends, or Quakers, as they were oalM 
by their opponents, had its origin in England, about thi^ 
middle of the seventeenth century ; a time moch distin- 
guished for religious inquiry, in many parts of EurtPfe* It 
was composed of persons who could not consoieiitiouBly 
agree with the existing sects, in their doctrines, modes m 
worship, or practices, and who found thems^yies d^aWfi 
together by a unity of faith and feelings They called them-' 
selves christians and protestar^ts, but appes^ to have t^ 
quired from those seeking to become united with thenv, no 
formal profession of faith, as a test of priociplb to quafif^ 
them for admission; looking at their works as evidence of 
their christian faith, and their practice, and support of 
their peculiar testimonies, as evidence of theJr Qoskerisro; 
As they increased in numbers, and attracted the attention 
of the civil authorities, their principles became the* subject 
of inquiry, and of misrepresentation, by reason of which^ 
they were exposed to reproach and persecutien, and it bo* 
came necessary for tbeoi to come oat «nd avow their 
leading doctrines to the world. This was done bv their 
leaders and principal men, professii»^to act in behalf of 
the society on several occasions. (George Fox, who i* 
generally regarded as thefoosder of the sect, travelKflgiu 
the islaiul of Barbadoea, being assafled with these mismj 
presentations, and especially with this, that they denied 
God, Christ Jesus, and the Scriptures of trath^? " wi«h 
some other Friends, drew up a paper to go forth » the • 
name of the people called Qaakers, for the cieari^ ef 
truth and Friends from those fatee reports.*" k was ad- 
dressed to the governor of Barbadoes; with his council 
and assembly* In this paper, the belief of Friendl^ineod, 
the. divinity and atonement of Jesus- Christ, and the* inspi- 
ralnna of the Scriptnres, ismoet ftfly aw* explicitly avowsA 
(wL a. Foob's Joar. ,14&, 138, 8W, SS*, 30V. vol; I. lb. 4^ 
^^ fi».> BKaa Hicha intimates thW Geoi^ Fox, for prwN J 
dential reasons, disguised his real sentiments, (vol. 1. Evid. 
116. vol 2L R. in.) But tliis ill agrees with, tfeehistoiFy «f 
Fox, and I suspect withthebeKfif[o£Frie0ihraslflbUa.rMll 
22* 



character. Sewell has given his character in this respect, 
as drawn by a contemporary^ in these words : ^ He was 
indeed, a^^heavenly minded man, zealous for the name of 
the Lord, and preferred the honoor of God before all 
things. He was valiant for the truth, bold in asserting it, 
patient in suffering for it, unwearied in labouring in it, 
steady in his testimony to it, immoveable as a rock." (voL 
2. Seweil's Bst. 464.) 

In 1689, the British parliament passed an act for ex- 
empting protestant dissenters from certain penalties, by 
which the Quakers had suffered for many years. To ob- 
tain the benefit of this exemption, they subscribed, among 
other articles, the following: '<I, A. B. profess faith in 
in Grod, the Father, and in Jesus Christ, his eternal son, the 
true God, and in the Holy Spirit, one Grod, blessed for- 
evermore; and do acknowlec^e the Holy Scriptures of 
the Old and New Testament, to be by divine inspiration." 
The historian adds, " we now see the religion of the 
Quakers acknowledged and tolerated by an act of parlia- 
ment." (vol. 2. Sewell, 447.) 

In 169% the doctrines of the society being misrepresent- 
ed by George Keith and others, " they found themselves 
obliged to put forth their faith anew in print, which they 
had often before asserted, both in words and writing 
thereby to manifest that their belief was really orthodox 
and agreeable whh the Holy Scriptures, (vol. 2. Seaeil 
471») And being charged with some socinian notions, 
a short confession of faitK signed by one and thirty per 
a on9» of which George Whitehead was one, was, in De 
comber following, presented to the parliament. (2 Sezoell^ 
483, 499. vol 1. Bvid,^97, 3 GougVs Hist 386.) In these 
puUio declarations, we find these enumerated doctrines 
recognized and avowed. At that time, and afterwards, 
the society of Friends in this country, acknowledged the 
London yearly meeting as their head> and appeals were 
taken from their meetings in. this country, and decided 
there, (vol. 1. Evid. 95. 1 Proud's Hist Penn. 369.) 

Of their early writers, none seems to ha ve been held in 
higher estimation than Robert Barclay. In his *< Apolo- 

Sr"* purporting to be an explanatfon and vindication of 
e principles and doetrines of the people called Quakers^ 

* See ninth edition, published at Philadelphia, in 1775, paffes 86, 139, 
141, 186, 203, 204, 211, 226, 57SJ, 673, 674, Also in his "Anarchy <tf 
tlitlUiit««i,>'p^|d%l,l^3|29,90, 
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these principles are^ distinctly exhibited as parts of their 
faith. 

He also published a catechism and confession of faith, 
which purpDrt to contain " a true and faithful account of 
the principles and doctrines, which are most surely be- 
lieved by the churches of Christ, in Great Britain and Ire- 
land, who are reproachfully called by the name of Qua- 
kers." In these, the doctrines above mentioned, are most 
fully and explicitly taught and professed-f 

It is in evidence, that Barclay's Apology, and his Cate- 
chism, and Confession of Faith, purporting as aforesaid, 
have been published and circulated by the Philadelphia 
yearly meeting, by the use of its own funds, and as their 
minutes express, " for the service of truth," as early as the 
year 1701, and on several occasions since, (vol. 1. Evid. 
76, 297.) 

There is much other evidence laid before us, by docu- 
ments and witnesses, confirming that which I have thus 
briefly noticed. But I shall pass it over, merely referring 
however, to the letters from Elias Hicks to Phebe Willis 
and Thomas Willis, written in 1818, in which he distinctly 
intimates that the society's belief of the Scriptures, and of 
the divinity of Christ, which he had been taught from his 
cradle, whatever was his belief at th^t time, was fully in 
accordance with the pretensions of the "Orthodox" party, 
(vol. 2. Evid. 419, 420, 421.) 

I think it sufficiently established, that these doctrines 
have been avowedly and generally held by the society* 
And, indeed, they have treated the Scriptures with a de- 
gree of reverence, uncommon, even among christians. 
Feeling it presumptuous to speculate upon what is obscure, 
they have, Indoctrinal matters, adopted its explicit language, 
but rejected the ingenious deductions of men ; they have 
been unwilling to be wise above what is written. And in 
matters of practice, they have endeavoured to apply its pre- 
cepts literally; and this is the foundation of their peculiar 
testimonies. 

But are these doctrines essential ? There is strong evi- 
dence of this, in the very nature of the doctrines them- 
selves. When men form themselves into associations for 
) the worship of God, some correspondence of views, as to 
the nature and attributes of the being who is the object of 
worship, is necessary. The difference between the pagan, 

t 8ee pagM 2, 5, 6, 7, 8, 9, 10, 11, 12, 13, 104, 106, 107, 108, 111, 134, 
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the maboinetao, the <^hri8tian» and the jew, is radieal» and 
irreconcileable. The two latter worship the same God t 
but one approaches him through a mediator, whom the 
other regards as an impostor ; and hence, there can bo no 
communion or fellowship between them. Christians have 
become separated into various sects, diifering more or less 
in their doctrines. In looiking at thebistory of these sects^ 
I am by no means convinced that there was, in the nature 
of things, any necessity for all the divisions whkh have 
taken place. Many of the controversies in the cburch, 
have doubtless arisen from minute and subtile distinctions 
in doctrine, which have been mawtained, not only with 
much ingenuity, but with much obstinacy and pride ;. and 
which, by this mixture of human frailty, have been the 
cause of angry, and often bkxxly dissensions. And when* 
ever the civil government, or the prevailing party, in a re- 
ligious society, have formed creeds, and required profes- 
sions of faith, descending to these minute points, it has, 
necessarily, caused the separation of those^ or at least the 
honest part of them, who could not believe up to the pre^ 
ciise hue of orthodoxy. Hence, no doubt, many separa* 
lions have taken place in churches, upon points of doetrine^ 
vhich would never have disturbed the nariiiony of the as* 
90ciation, had not public professions of faith been required^ 
descending into miiMile and non-essential particulars. In 
these days many christians find themselves able to unite ifi 
worship with those of dif&reut denominations, and to for- 
get the line of separation between theou But, although 
unnecessary divisions have taken piace^ it by no means 
follows, that there are not some points of faith, which must 
be agreed in, in order that a religious society may har« ^ 
monize in their public worship and private intercourse^ so 
^9 to experience tbe benefits of associating to^sther. Of 
^is description, is the belief in the atonement and divtoe 
D§i\AX^ of Jesus Christ, He> who. considers Him. to be di- 
wi^ ; who addresses himself to Him, as the Mediator^the 
Way, the Creator, and Redefemer; who has power to heair» 
Sind to answer; ta make and to perform his pronstiaes^ean* 
not worship with; him, who Kegetrds Him. as. destitute «f 
^ natuife, and these divine aAferibntes. Nor cai> the knet 
iinite in a worship^ which he conceiisea to be idolatvoitsb 

And witik, respeet ki the inspiralioQ of the Ssriptevei^ 
The belief in the. di^JAe. natuse and atoBemenli oi heom , 
QhriffV^ indeedk of tbe atkmthn^ relig;ioa ksel^ i& jnti- 
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nmtely connected with that of the divine authority of the 
sacred writings. ^ Great are the mysteries of Godliness." 
An<|of all the truths declared in Holy Writ, none are 
more myi^arious than the nature, history, and offices of 
Jesus Christ The mind that contemplates these truths as 
based on mere human testimony, must range in doubt and 
perplexity, or take refuge in infidelity. But if they are re- 

farded as the truth of God, the pride of human reason is 
umbled before them. It afterwards exerts its powers to 
understand, and to apply, but not to overthrow them. 
Faith may repose in confidence upon them, and produce 
its fruits in a holy life. To a people like the Friends, who 
pay so much attention to the light within, but who at the 
same time, acknowledge the deceitfulness of the human 
heart, and the imperfection of human reason ; when they 
once fix their belief on the testimonies of Scripture, as dic- 
tated by the spirit of truth, they necessarily become pre- 
cious; as the landmarks, setting bounds^ to principle and 
to action ; as the charts, by which they may navigate the 
, ocean of life in safety ; as the tests, by which they may 
examine themselves, their principles^ and feelings, and 
learn zpAcU spirit they are of. For, in the language of Bar- 
clay, fthoy are certain, that whatsoever any do, pretend-i 
ing to the spirit, which is contrary to the Scripture^ should 
be accounted and reckoned a delusion of the devil." jHence, 
their book of discipline earnestly exorts all parents and 
heads of families, to cause the diligent readiilg of the 
Scriptures by their children ; (Disc. 100.) to instruct them 
in the doctrines and precepts there taught, as welfas in the 
belief of the inward manifestation and o]:^ration of the 
Holy Spirit upon their own minds ; and to prevent their 
children reading books or papers, tending to create the 
least doubt of the authenticity- of the Holy Scriptures, or 
of those saving truths declared in them. (Disc. 12.) And 
hence, by the^ same discipline, ministers are liable to be 
dealt with, who shall misapply, or draw unsound inferences 
or conclusions from the text. (Ih. 62.) And a periodical 
inquiry is directed to be made whether their ministers are 
sound in word and doctrine. (lb. 95.) / 

I have before said, that their great regard for the Scrip- 
tures, and desire to comply with them literally, is thefoun- 
datioa of their peculiar testimonies. These are acknow- 
ledged by Decow and his party, to.be essential, and a de- 
parture from them, a ground of disQwan^Qut (vol. 1. Evid. 
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43, 385.) Does not a strong argument residt from thds^ 
that they regard the Scriptures as divine tnidi, and that 
this belief is essential ? When their writers would defend 
these testimonies, they do not refer us to the %ht within. 
They do not say that this has taught them that oaths are 
unlawful, &c. But they point to passages of Scripture, as 
authority, and undoubted authority, on these subjects. But 
why are they authority? Because they a»e the truth of 
man? No. Friends spurn at the dictation of their equally 
fallible fellow man. But because they are the truth of 
God. Or, in the language of Pox, *• We call the Holy- 
Scriptures, as Christ, the apostles, and holy men of God 
called them, the words of God." (vol. 2. Fox's Jour. 147. 
voL 1. Evid. 76.) Can it be Uiat the rejection of, or 
nonconformity to, particular passages, is ground of dis- 
ownment, and yet that their members are at libertyto re- 
ject the whole ? What would this be but to permit their 
fellow man to select and garble as they please, and dic- 
tate what should he hetieoed, and what might be disbelieved ? 
These testimonies regard the practices, of the members. 
Robert Barclay did not consider deviations from them, as 
the 8ok causes of disownment. He says, <' we bdng gadu 
ered together into the beKef of certain principles and doc- 
trines; those principles and doctrines, and the practices 
necessarily depending upon them, arenas it were, the terms 
that have drawn us together, and the bond by which we 
become centered into one body and fellowship, and dis^ 
tinguished from others. Now, i£ any one, or more, so en- 
gaged with us, should arise to teach any other doctrine or 
doctrines, contrary to these which were the ground of our 
being one, who can deny, but the body hath power, in such 
a case, to declare this is not according to the troth which 
we profess ; and therefore we pronounce such and such 
doctrines to be wrong, with which we cannot have umty> 
nor yet any more spiritual fellowship with ibose that hold 
them ? And so cot themselves off from being tnembers, by 
dissolving the very bond by which they were linked to the 
body."* And after proving the soundness of these vievrs 
from Scripture and reason, he concludes as follows : " So 
that from all that is above mentioned, we do safely con- 
clude, that where a people are gathered together into the 
belief of the principles and doctrines of the gospel of Christ, 
if any of that people shall go from those principles, and 

* Aaaicby oftlim Ruiton, pa^M 54, 55, 56, 57, 68, 59« 
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Miert things false ftml contrary to vrhst they bare already 
received ; such as stand and abide firm in the faith, have 
power by the spirit of God, after they have used christian 
endeavours to convince and reclaim them; upon their ob- 
stinacy, to separate such, and to exclude them from their 
spiritual fellowship and communion. For otherwise, if 
these be denied, farewell to all Christianity, or to the main- 
taining of any sound doctrine in the church of Christ" 
And, surely, these remarks must be applicable to doctrines 
as mdical as those above stated. ' 

In 1722, the yearly meeting of Philadelphia issued a tes- 
timony, accompanying Barclay^s Catechism and Confes- 
siop of Faith, which they styled " The ancient testimony 
of the people called Quakers, revived.'* In which, after a 
long enumeration of evil practices which the apostles tes- 
tifioi against, and through which i^me fell aw^ay, they add, 
" and some others, who were then gathered into the belief 
of the principles and doctrines of the gospel of Christ, fell 
from those principles, as some have done in our day; in 
which cases, such as stood firm in the faith, had power by 
the spirit of God, after christian endeavours to convince 
and reclaim these backsliders, to exclude them from our 
spiritaa] feUowship and communion, as also the privileges 
they had as fellow-members ; which power we know by 
good experience, continues with us, in carrying on the dis- 
cipline of the church in the spirit of meekness.*' (vol. 2. 
fivid. 11.) And in answer to what was said in argument, 
as to the extent of the discipline appearing in its introduc- 
tory paragraph, I would observe that this testimony was 
issued soon after that introduction commences, by refer- 
rhig to it, and may be considered as in a manner explana- 
tory of it. But the discipline itself \s not silent on this 
^abject. Its object is deeilared to be, •* that all may be 
preserved in unity of fcdth and practice" Now, what is 
unity of faith? Does it not require tmity of interpretation; 
unity of views, of the meaning of texts of Scripture, in- 
iroJving impoTtatrt doctrines? It does not require submis- 
sion to the dictation of others. But it doefe re(](uire an ac- 
commbdatron of opinion to a common standard, ra order 
that they iftay be of one Mih. ; This need not ext<ind tQ 
subordinate' matters; btrt libera! as the society has alwavi 
teen in this respect, it has spread before its members tne 
Catechism and Confession of Pairii and Apc^l^y of Bar- 
fUtiyi as guides to opinion, and it will not suffer even th6 
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less essential doctriaes there prpipulgated, to be ques|iooedii 
ii" it be done in a contentious or obstinate spirit, without 
subjecting the oiTender to discipline* This is plainly indi- 
cated in the testimony above referred to. (Disc. 12<) And 
with respect to the more important doctrines now in dis- 
pute, the discipline, expressly says, >' Should any (Jeny the 
divinity of our Lord and Saviour Jesm Christ, the. immediate 
revelation of the Holy Spirit, or the authenticity of the Scrip' 
tures; and it is manifest they are not one in faith with us, 
the monthly meeting where the party belongs^ having ex- 
tended due care for the help and benefit of the individual 
without effect, ought to declare the same,, and issue their 
testimony accordingly." (Disc. 23. vol. 1. Evid. 385.) 

In addition to all this, several respectable witnesses tes- 
tify that the denial of these doctrines has always been held 
to be ground of disownment, and they adduce many in- 
stances of actual disownment for these causes, (vol. 1. 
Evid. 60. 99. 108. 171. 306.) 

Upon reviewing the testimony, I am satisfied that the 
society of Friends regard these doctrines as essential^ apd 
that they have the power, by. their discipline, to disown 
those who openly call them in question. . 

But do the Arch street meeting,, and its subordinate 
meetings, hold to these doctrine^? It is so alleged; and it 
' is not denied. The denial, if it be one at all, is that these 
are established doctrines of the societv of Friends. The 
controversies between the parties, so far as they were dop- 
Iriijal, show, that, the party called "Orthodox," insisted on 
these doctrines. The offensive extracts of. the meeting for 
sufferings, declares them. (vol. I. Evid. 217. vol. 2. lb. 414.) 
And these have been published by the yearly meeting of 
that party, in 1828. And there is much testimony by wit- 
nesses, that the Arch street meeting acpieres to them. (voL 
1. Evid. 60, 99.) and none to the contrary. 

So that it appears to me, that Hendrickson has suffi- 
ciently established that the preparative meeting at Chester- 
field, which he represents, may, so far as respects doctrine, 
justly claim to be of the society of Friends. 

But it is insisted, that the other party stands on equal 

f round in this respect ; that they are npw, or certainly 
ave been, in unity with that sopiety ; a society in which 
no public declaration of faith is nece^ssary ; andjhat bence^ 
independent of any proof they may have offered, they are 
to be presumed to be sound in the faith. And that any 



baoiry mio ihm doctrines, further Unun as tkey have piib* 
licly declared them^is inquisitorial, and an invasion of 
theiir rifflits of conscience. 

If a Stct be necessary to be ascertained by this coartu 
for the purpose of settling a question of property, it is its 
duty to ascertain it And this must be clone by such evi* 
dence as the nature of the case admits of.* 

I have already stated, that the answer of Decow ap<* 
peared to me indirectly to deny that the faith of Friends 
embraces the enumerated doctrines insisted on by Hen^ 
drickson, and to claim freedom of opinion on those points. 
I fed more assured that this is the true meaning of the 
answer, from the course taken in the cross*examination of 
the witnesses, in which an evident effort appears, to show 
a want of uniformity among ancient writers of the society, 
when treating on these subjects; and also, from the grqpnds 
taken by the counsel in the argument of this cause. Jt 
was here most explicitly, and I may add, most ingeniously 
and eloquently insisted, not only that these doctrines do not 
belong to the faith of Friends, but that they cannot; be- 
cause they must interfere with another acknowledged fun- 
danaental principle of tiie society — ^the guidance of the 
light within. Now if it be established, that these doctrines 
are part of the religious faith of Friends, can it be neces- 
sary, under these pleadings, to prove that Decow's party 
do not hold to the faith of Friends 1 Decow says, " my 

Earty, or preparative meeting, hold the faith of Friends^ 
ut these doctrines are no part of that faith; therefore we 
do not, as Friends, hold to these doctrines.'* But Friends 
do hold these doctrines: Decow's party does not; there- 
fore they are not owe, with Friends, hi religious doctrine* 
And it will not materially vary the argument, that they 
are ut liberty to hold them, or not, as the light within shaft 
direct. It is belief which gives character to a sect, and 
right of membership to an individual. Liberty has the 
same practical effect as unbeliefs when applied to an essen- 
tial doctrine of a religious society. An individuarcannot 
avail himself of his faith in any doctrine which he is at 
liberty to believe or not. Weitj it otherwise, we might all 
be niembers of any religious society whatever. 

But as I may have mistaken the meaning of Decow's 
answer, which is certainly not very explicit in this parti- 

* 3 Menivale, 411, 413, 417. 3 DeMOMiufe, 557. 
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bdlar, I wiii nexttiml to the evidence, and discover if I 
can, vfhBt is the fair resuh of the examination of that. 

Decow offers no testimony respecting the belief of his 
party in the particular doctrines in question. His wit ness- 
es. refuse to answer on these points,* and his narty protest 
against all creeds, or public declarations of faith, as an 
abridgment of christian liberty. Having no such public 
declaration to resort to, we must ascertain the truth from 
other sources, so far as it is necessary to be ascertained^ 

Several public addresses were issued by the party called 
" Hicksite," about the time of the separation, setting forth 
their reasons for it. In that of April twenty-first, 1827, 
it is declared that, ^' the unity of this body is interrupted, 
that a division exists among. us, developing in its progress, 
views which appear incompatible with each other, and feel- 
ings averse to a reconciliation. Doctrines held by one part 
of the society, and which we believe to be sound and edi* 
fying, are pronounced by the other part to be unsound a,nd 
spurious." A prominent complaint, in these papers, is, 
that Friends travelling in the ministry, had been publicly 
opposed in their meetings for worship, and laboured with 
contrary to the discipline. Upon looking into the testi- 
mony, we find that the prominent individual who furnished 
occasion for these complaints, is Elias Hicks; and that the 
interruptions and treatment of him, deemed exceptionable, 
bad their origin in the doctrines which he preached. (voL 
1. Evid. 308, 474, 478.) Can it be denied, then, that dif- 
ferences in doctrine existed, aud differences of that serious 
nature calculate.d to destroy the unity of the society, and 
which had their full share in producing the separation 
which took place. 

Decow has introduced several witnesses, who testify, 
and no doubt conscientiously, that they believe they hold 
the ancient faith of Friends, but they refuse to tell us what 
this faith is, in reference to these enumerated doctrines. 
We cannot give much weight to opinion, where we should 
heive fitcts. The belief should refer to specific doctrines, 
that the court may judge as well as the witnesses, whether 
it was the ancient faith or not. The court, in that case, 
would have an opportunity of estimating the accuracy of 
the knowledge ubon which the belief is founded. 

How stands the case, then, upon the proofs t A fond 
was created for the education of the poor children of a 
certain pr^rative meeting of the religious society of 

• 1 YoL £Tid. pagw 38^, 381, 406, 475. 3 vol. Ibid, pagef 13, 90, 906. 



Friends. That body has lately become separated. Its 
unity is broken; the views of its members are incompatible ; 
and doctrines held by' one party to be sound, are p'onouncedby 
the other pc^y to be unsound. And two distinct meetings 
exist at this time, and each claims the guardianship and 
ide of this fund. For the safety of the debtor, these par- 
ties have been directed to interplead, and to show their 
respective pretensions to be a preparative meeting of Friends, 
One of them sets out certain doctrines as characteristic 
of the society, and that they adhere to them, and that the 
other party does not. They go on and prove their case, 
so far as respects themselves. The other party allege 
that they hold the faith of Friends ? but instead of proving 
it, they call upon their adversaries to prove the contrary. 
In my opinion it was incumbent upon each, of the parties 
to make out their case, if they would stand upon equal 
terms, on this question of doctrine. And especially dpon 
this preparative meeting, connected as it is, with a yearly 
meeting, which, in point of form at least, is not the yearly 
meeting that was in existence at the creation of the fund ; 
and which has i\irms)\e& prima facia evidence that it has 
withdrawn, or separated from that meeting, in consequence 
of disputes in some measure doctrinal. The court will 
not ybrce either party in this cause to declare or prove their 
religious doctrines. But if doctrines be important, the 
party which would avail themselves of their doctrines, 
must prove them. They are peculiarly within their know- 
ledge, and although they may have the fight to withhold 
them, yet if they do, they cannot expect success in thefir 
cause. The money must be awarded to that party which 
supports, by proper proof, its pretepsions to* it. 

Under this view of the case, I deem it unnecessary to 
attempt any further investigation of the doctrines of the 
party called " Hicksite." And if ascertained, I certainly' 
would not inquire, as an officer of this court, whether they 
are right or wrong. It is enough, that it is not made to ap^ 
pear that they correspond with the religious faith of th^ 
society of Friends. 

I would merely add, that if it be true, that the " Ortho-- 
dox" party believe in the doctrines above mentioned, and 
the Hicksite" party consider that every member has a, 
right to bis own belief on those subjects, they well itiight 
say that their differences wej^e destructive of their urnty^ 
If their members and mifei^ters exercise perfect freedom 
of fbocight and 8p€iedh''oi) th^sq points^ their temples for 



TfTorship, and it U to be feared, their oyvn hearty, would 
£Oon be deserted by the place-loving spirit of the Master. 
There is an essential incompatibility in adverse views, 
with regard to .these doctrines. The divinity of Christ, 
and the authenticity of the Scriptures, cannot be debated 
ill a worshipping assembly, without defeating the proper 
purposes 01 meeting together. 

And upon this supposition too, the propriety, as well as 
legalUy^ of this court's noticing the doctrines of the pre- 
parative meeting, which is to superintend the expenditure 
of this fund, is too manifest to admit of doubt. We have 
already seen, by reference to the discipline of this society, 
with what earnestness they endeavoured to educate their 
children in the knowledge and belief of the Scriptures ; 
and whoever looks into that discipline, cannot but discover 
their anxiety to train them up in their own peculiar view9 
of the christian religion. To effect these purposes, their 
yearly meeting has directed their attention to the subject 
of schools* " The education of our youth," says the dis- 
cipline, " in piety and virtue, and giving them useful learn- 
ing under the tuition of religious, prudent persons, having 
for many years engaged the solid attention of this meeting, 
and advices thereon having been from time to time issued 
to the several subordinate meetings, it is renewedly de- 
sired, that quarterly, monthly and preparative meeting9 
may be excited to proper exertions for the institution and 
support of schools; for want of which, it has been observed, 
that child>ren ha^ie been committed to the care of transient 
persons of doubtful character, and sometimes of very- 
corrupt minds." " It is, therefore, indispensably incum- 
bent on us, to guard them* against this danger, and pro- 
cure such tutors, of our ovm religious persuasion, as are 
not only capable of instructing them in useful learning, to 
fit them for the business of this life, but to train them in the 
knowledge of their duty to God, ainl one towards another. 
Under this discipline, and by the exertions of superior 
meetings, (vol. 2, Evid. 345^ 34a, 436, 437.) as well as of 
the members of the Chesterfield preparative nieeting, this 
school at Crbsswicks was establishea, and this fund raised 
£>r its support It thus appears, that the fund was in^nded 
to pi-omote, not merely the secular knowl^ge of the pvipils, 
t>ut their growth in the religious prioQiples deemed funda- 
mental by thisf people ; or a^east, to prevent, through the 
instruction of teachers of other religious . princijjtes, or 

wholly ¥?ith9iijt priwiplei t|j^. plicioation of the mk4^ of 
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their children from the faith of their fathers. Could these 
meetings, and these contribiitorshave contemplated that this 
fund should fall into the hands of men of opposite opinions, 
or of no opinions ? Could these men, who acknowledge the 
obligation of this discipline, enjoining, as it does, upon pa- 
rents and heads of families '' to instruct their children in the 
doctrines and precepts of the christian religion, as con- 
tained in the Scriptures," and, " to prevent their children 
from having or reading books, and papers tending to pre- 
judice the profession of the christian religion, or to create 
the least doubt concerning the authenticity of the holy Scrip- 
tures^ or of those saving truths declared in them, lest their 
infant and feeble minds should be poisoned thereby." I 
say, is it possible that such men could have expected that 
their children should be taught by Elias Hicks, that the 
Scriptures " have been the cause of fourfold more harm 
than good to Christendom since the apostles' days." And 
that ** to suppose a written rule necessary, or much useful^ 
is to impeach the divine character?" Or, that they should 
be taught by him, or by any one else, that each individual 
must interpret them for himself, entirdy untrammelled by 
the opinions of man ; and that the dictates of the light 
i^ithin are of paramount authority to Scripture, even when 
opposing its precepts? Surely, this would be a breach of 
trust, and a perversion of the fund which the arm of this 
court not only has, but ought to have power to prevent 

I would not be understood, to impute the doctrines of 
Elias Hicks to that party which unwillingly bears his name. 
Nor do I mean to intimate, that' theywoiM abuse this trust. 
But I have endeavoured to show that doctrines may justly 
have an influence on the decision of the question now be- 
fore us. And without coming to any conclusion with re- 
spect to their doctrines, I am of opinion, that this fund 
should be awarded to that meeting which has shown, at 
least to my satisfaction, that they agree in doctrine with 
the society of Friends, as it existed at the origin of this trust. 

I do, therefore, respectfully recommend to His Excel- 
lency the Chancellor, to decree upon this bill of interplea- 
der, that the principal and interest due on the said bondi 
of right belong, and are payable to the said Joseph Hen- 
drickson ; and that he be permitted to proceed on his' ori- 
ginal bill of complaint, or otherwise, according to the-rolasi 
UX\i^ practice of the court pf Qbancery. 

GEORGE K. DRAKEl.. 
88* 
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FtJBCHASE LAW SUIT. 



Thg following observatioDS and statements will explain 
the origin of the suit, in which the annexed opinion of the 
Supreme Court of the State of New York has been pro- 
nounced. 

The meetings of the Society of Friends for the manage- 
ment of its internal affairs, consii^ of four grades, between 
which there is a regular connexion and subordination. 
First, Preparative Meetings, which are the lowest in au- 
thority, and subordinate and accountable to the monthly 
meetings. Second, Monthly Meetings, in which the exe- 
cutive power is principally lodged. These are generally 
composed of several preparative meetings, and are subor- 
dinate aiKi accountable to the Quarterly Meetings, which 
mostly consist of a number of monthly nieetings, and are 
responsible to the Yearly Meeting, which is the supreme 
bead* Preparative and monthly meetings have the care 
of providing for those members who may be in indigent 
circumstances ; and it fret]uently happens that funds are 
raised either by donations or legacies, and placed under 
their care, the income of which is applied to the mainte- 
nance of the poor, the education of their children, and 
other purposes of the Society. 

The. preparative meeting of Friends at Purchase, in the 
county of Westchester, state of New York, held and ma- 
naged such a fund, amounti.^^ in lands and money toaboufi 
three thousand dollars, the income of which was to be 
^)propriated to schooling the children of members of that 
preparative meeting. The fund was raised by the vol- 
untary contributions of the members^ and by legacies, and 
the preparative meeting appointed one of its menabers'as 
tma«urc»r.* 

f Tl^Li meetinf i» tubotcKntto uid sceotutabie to PureliMe mpnibif 
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James Fietdi treasurer of tins fund, and (daiotiff in the 
mxiU loaned to Charles Field* the defendaot, on bis note, 
payable to him or his su€ces6or» t^ sum of five hundred 
dollars, part of. the fund, for which he was to pay iote* 
rest Subsequently to this, the unhappy controversy in** 
troduced by Elias Hicks and his doctrines, produced a 
separation m the Purchase preparative and monthly meet* 
ing. The plaintiff went with the Hicksite party, and the 
defendant remained with the Frie^nds. There were now 
two bodies, each claiming to be the Purchase preparative 
meeting. The Hicksites continued James Field as their 
treasurer, and in the First month, (January,) 1830, the 
preparative meeting of Friends released James Field, and 
appointed Thomas Carpenter treasurer of the fund on its 
behalf. 

Charles Field, the defendant, declined recognizing James 
Field as treasurer, and paid the note to Thomas Carpenter^ 
the person appointed by Friends. 

The Hicksites bad possession of tea meeting houses oul 
of the eleven in Westchester county, and of the whole of 
this school fund except the five hundred dollars in question. 
On finding that Charles Field declined making any further 
payments to James Field as treasurer of the fund, a suit 
at law was commenced for the recovery of the money. 
The cause came on for trial before Judge Emott, at a cir--^ 
cuit court of Oyer and Terminer, held at Bedford, West- 
chester county, in the Ninth month, (September.) 1880. 

The counsel for the prosecution took the ground that 
the case was to be viewed simply as a money transaction 
between two individuals, without reference to the char- 
acter of the trust, or the connexion of the treasurer with 
the society of Friends. On the other band, it was con- 
tended bv the counsel for Friends, that the question 
whether James Field should recover or not, must depend 
upon the fact of bis being the legal treasurer of the fund* 
this again must depend on the character of the meeting 
that appointed him. There were before the court, two 
bodies of people, each claiming to be the Purchase pre* 
parative meeting of Friends, and also two persons, each 
assuming to be treasurer of the fund under the authoritv 
of the respective meetings by which they were appointed* 
James Field having no claim to this money in his own 
rigbt» but only as the representative of the prqptsativ«^ 
meeting, for whose use it was held* his nght to reeawv 
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must depend on the. character of the meeting "which ap- 
pointed him. Both the meetings could not be the Purchase 
E reparative meeting of Friends ; consequently one must 
e the genuine and the other a spurious meeting. It was 
proved that every preparative meeting of Friends must bo 
m connexion with a regularly organized monthly meeting 
of the Society, and subordinate to it, and subject to its 
control. That the separation took place in the monthly 
meeting with which the Purchase preparative meeting 
was thus connected, in the Sixth month, (June,) 1828. 
That thp monthly meetings of the Society of Friends are 
always opened by the clerk, who reads a minute to that 
effect, after Which the meeting proceeds to business. That 
at the monthly meeting above alluded to, Henry Griffin, 
the clerk duly appointed, was prevented from taking his 
seat at 'the clerk's table as usual, by the violent and tumul- 
tuous conduct of some of the Hicksite party, who com- 
pelled him and those Friends who wished to preserve the 
order of the meeting, to leave the house, and withdraw to 
the yard, where he opened the monthly meeting in the 
usual manner, and proceeded with its business. That this 
meeting has been continued ever since as a regular month- 
ly meeting of the Society of Friends, in connexion with 
its proper quarterly and yearly meeting. Hence it was 
maintained, that as the Purchase preparative meeting 
which appointed Thomas Carpenter its treasurer, was held 
in connexion with, and subordinate to, the authority of this 
monthly meeting, it was the meeting for the use of whose 
members the trust was created, and he must be considered 
as the legal treasurer, entitled to the money in controversy. 
That the Hicksite party remained in the meeting house, 
after hawing expelled Friends, not having the clerk, or 
being in any way organized, had no claim to be the month- 
ly meeting of Friends, and that as the preparative meet- 
ing which continued James Field treaisurer, was in con- 
nexion with this latter body, it took its character from it, 
and could have no claim to interfere with the fund, as it 
was not the Purchase preparative meeting for whose 
benefit the trust was created. It was also proved, that in 
the meetings of the Society Of Friends, it was contrary to 
settled usage and principles to decide any question by vote, 
count of numbers, or a reference to majorities, andcon^ 
Mqnemly that no majority of the Hioksito party' could 
nnder^their acts vdi4iif tbeyproeeeded oontrary to the 



98 

discipline and usages of the Society of Frieods, or enter- 
tained doctrines adverse to those which it had always held 
and acknowledged. The counsel for the defendant offer- 
ed io prove that the Hicksite party had departed from the 
established doctrines of the Society of Friends, and from 
its discipline and customs, and therefore could have no 
claim to the control of the fund in question, which was a 
trust for the exclusive benefit of the members of that So- 
ciety. 

On the part of the plaintiff it was urged, that the Hicks- 
ite party comprehended a large majority of those who 
had belonged to the preparative and monthly meetings 
previous to the separation, and consequently that they 
had a right to control and manage the fund. 

Several of the witnesses produced, were members of 
Purchase preparative meeting, and their evidence was re- 
fused by the court, on the ground of their having an in- 
terest in the fund in question :— of the number thus re- 
jected, Thomas Carpenter, the treasurer appointed by the 
Purchase preparative meeting of Friends, was one. The 
court also refused to hear any testimonv respecting the 
doctrines of the Society of Friends, or those entertained 
by the Hicksite party. In his charge to the jury, the judge 
took the nak^d facts as they were presented in the evi- 
dence, stripped of all the collateral circumstances, and 
charged the jury, that as the Hicksite party included a 
majority of the members, and as James Field, the plaintifi^ 
was the treasurer at the time the note was given, and still 
was considered so by the greater portion of the persons 
then constituting the Purchase preparative meeting, be 
must recover. The jui-y, after being out a short time^ 
brought in a verdict accordingly. 

The cause was brought before the Supreme Court of the 
state on a bill of exceptions, for the purpose of obtaining 
a new trial at the Fifth Month (May) term, 1832, in the 
city of New York, and. was ably argued by David B^ 
Ogden, and Hugh Maxwell, for the defendant, and James 
Talmage, and William Silliman, for the plaintiff. Justices 
Nelson and Sutherland sitting, Justice Sutherland being 
absent from indisposition. The opinion^ in which the 
bench united, was delivered by Judge Nelson, at the Oc- 
tober (Tenth Month) term last, in AlbanVi. 
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JAMES FIELD »«. CHARLES FIELD. 
BY THE COURT— NELSON, JUDGE. 

The objections to the recovery on the ground of variancer 
between the date of the instrument produced, and the one de- 
scribed in the declaration is untenable. There is none in sub- 
stance or fact. The pleader does not profess to set out the in- 
strument verbatiA. 

Tho judge erred in eitoluding the testimony of Thomas Oar. 
penter, for under no view of the case that we can take, was he 
directly interested in the event. He had an interest in the fond 
in common with the other contributors or members of the Pur- 
chase preparative meeting, but he was called against that inte- 
rest, so far as it was immediately involved in the issue then 
trying. At all events as between the inimediate parties to the^ 
suit, his interest wag in favour of the plaintiff, as the fund, u 
collected, was for the benefit of the proprietors; and as regarded 
his position, upon all the facts disclosed on the trial, w.e think 
he was indifferent, or at least, his interest was neutralized. « 
is said he was interested in sustaining the payment of the mo- 
ney to himself as treasurer, by the defendant, but we appre- 
hend it would be difficult to show iii what way he. could be thus 
interested. Admitting that he would be, at law or in equity, 
bound to refdind the money to the defendant if he cmjld ndl sus- 
tain his right or title to receive it as treasurer, the result of 
this siiit did not liecessarily determine that question, as be was 
not a party to it, and would not be bound by it. Whether \^ 
would be bound to refund the motley^ would depend upon a<uit 
directly between the parties themselves. A recovery by the. 
plaintiff in this case, would have perhaps an essential bearing 



»8 

Bpon that queitioDy but vMnddset ooiitrd ii, and tlie iHtevM 
would be too remote aad eontingoDt to affect tbe competency' of 
the witness. But conceding that, upon the recovery by the 
pktiQtiif here, the witness was under.obligatioos to refund, how 
could he be interested ? The fund was nothia, and whether he 
paid it to the defendant, or held or disbursed it as treasurer, so 
far as his own interest was involved, it was indifferent to him. 
If he was bound to refund, it would be confestedly upon the 
ground, that he ia not the legal treasurer or trustee of the fund, 
and that the present plaintiff is. And.«o far as the witness' 
onginal and joint interest in the fund is involved, it is tbe same 
to him in judgment of law, whether the fund is held or dis- 
bursed by him&elf as treasurer, or by tbe present plaintiff as 
treasurer, for we are bound to believe either would perform his 
duty with fidelity. I am therefore clearly of opinion, the wit- 
ness was not interested so &r as to render him inconipetent, on 
the ground — • 

1st. As to his po&ition as treasurer holding tbe fund^ he was 
but a naked trustee, and his own interest would be unaffected, 
whether he retained the fund, or was obliged to repay it ; and 
further, even supposing it to be- affected by the repayment, thaft 
event was not a direct and necessary consequence of the reco* 
very in this suit, and was too remote and contingent to exclude 
him, and. 

2d. So far as his joint and fractional interest in the fund 
was involved in the suit, he was called in favour of it, for the 
ground upon which the plaintiff Claimed the right to recover 
was as trustee of the fund, for the benefit of the proprietors, 
and there can be no doubt if he recovers he is bound so to hold 
it. The decision of this question is not very important in the 
case, s& probably, every material fact which could be proved 
by this witness was subsequently sworn to by others. 

The great and important question involved in tlie case b, 
whether payment of the note was established on the trial, and 
this involves the inquiry as to the legality (^ the appointment 
of Thomas Carpenter as treasurer of the Purchase preparative 
meeting school fund, on the 1st January, 1830. If he was, the 
•> issue under the pleadings was established in favour of the de- 
fendant, and payment to the treasurer would be a good defence. 
The material facts upon which this question must dopend, and 
upon which alone we must determine it, are not contested in the 
case, though tbe generaUty of them leave in a measure some of 
the leading features of it, in a little obscurity. We should have 
been better satisfied if the case presented a more minute and 
full account of the origin, purpose, and abothe mannervpf con* 
txoUiug and disposing of the Purchase preparative meetiog 



miool fund, which, at dit saan Immh would Moessanly haye 
gifen Wh with more particularity^ it^co&nexion with the For- 
«haae preparatiire meeting of the Frieoda* . 

We WMt take the case, however, as we uiidecstand it from 
the teslimoay ; which is, that this fund many years ago was 
ittised by Toluntary contributions from members of the Por* 
chase preparative meeting of the Friends, residing within its 
linits, and by legacies. That such fund belongs exclusively to 
the members of said meeting, and is managed under its ^rec- 
tkm by a treasurer appointed by them. The fund in 1817 
amounted io\$B60^ besides 150 acres of land left as a legacy 
ftom one Clapp. The meetings of the Friends are divided in* 
10 yearlyi quarterly, monthly, and preparative. No quarterly 
meeting is to be set up or disconytinued but by a yearly meeting ; 
no monthly but by a quarterly meeting, and no preparative but 
by a monthly, with the approbation of the quarterly meetiogy 
and these meetings are subordinate ani accountable in the man* 
aer just stated. The Purchase preparative meeting of the 
Friends, in thb case, was set up as early as 1790, and has been 
iegukrly continued since, down to the separation in April, 
1838, and since that time each division has held separate meet-, 
ings. The plaintiff was their treasurer at the time of the se* 
paration* Thomas Carpenter has been since appointed by the 
division called the orthodox Friends. It further appears that 
according to the rules and usage o£ the Friends at their meet- 
ii^s, no meeting is considered organised until the- clerk of the 
meeting takes his place at the table, makes a minute of the meet- 
ings and reads it^^^alier this it proceeds to business. 

The monthly meeting, after the separation in New York, was 
in June, 1828, at which H. Griffin attended, and was forcibly 
prevented acting as clerk, by persons wIk) had surrounded the 
table. The clerk withdrew with a numker of ipe Friends, and 
assembled in the yard of the house, where they met, and there 
opened the meeting according to the usual course of business. 
It was this monthly meeting that appointed the Purchase pre- 
parative meeting at which Thomas Carpenter was appointed 
treasurer, Ist January, 1830. The Purchase preparative meet- 
ing at which the appointment was made was held, and the trea« 
surer appointed, according to the rules and discipline of the 
Society, as known and acted upon for many years. 

It was offered to be proved on the triai, that the Hicksite 
party had abandoned the religious faith of the Society of 
Friends, with the view of contending that this section of 
Friends, who continued the plaintiff as a treasurer of the Pur- 
chase preparative meeting, had forfeited their character aasucfaf 
and all the rights and privileges betonging to it* We think tte 
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judge was right in rejecting' this proof. Tn a eonrt of Itw 
we can loo)» only tO' the legal righto of the parties to eontnl 
the fund in quostioD, and they must depend upon the constitu* 
tion and principles of the association of the Friends and modes 
of proceeding, as the Purchase preparative meeting confessecfiy 
have the exclusive management and direction of it. So long 
as the forms and modes oif proceeding by the association, under 
whose direction the original contributors placed the fund, are 
strictly complied with in its management and control, a centt, 
of law are incompetent to interfere. If there has been, or is 
about to be, a diversion of the fund from the original parpese 
and object of it, under the form of legal and constitutional 
proceedings by the association, or otherwise, it belongs pecu* 
liarly to the jurisdiction of & court of equity to interpose and 
corrector prevent the error. Thus, if the object of the origi* 
nal contributors of this fund was the instruction and educa* 
tion of their children in the faith and doctrine of the Society 
of Friends, as understood and believed at the time it was 
placed under the direction of one of their associations or meel« 
ingSi it is quite clear, both on principle and authority, that 
such objects should be strictly observed by those who have the 
management of it, axii an ample remedy exists against any 
perver8i<Hi of them. Tn such case» the question is not, which 
faith or doctrine is the soundest or most orthodox ? Tins is 
not the object of the inquiry ; but for what object or purpose 
was the fond originally established by the founders of it? 
The court proceeds to enforce the observance and execution of 
ascertained trusts in which rights of property are covicemed, 
not tl«s peculiar doctrines or &ith of either party, though their 
existence and the nature of them, may be incidentally involved 
in the course of proceeding. This part of the case is very fully 
discussed by Lord Eldon in the case of the Attorney General 
vt. Pearson, 3 Merivale Reports, 352, and principles applica* 
bio to it are there clearly stated. 

If we look at the constitution and modes of proceeding: ef 
the monthly and preparative meetings of the Friends, as detailed 
by the witnesses on both sides in the ease, I cannot enteitain a 
doubt thai Thomas Garpooter was legally appointed the sucoes* 
aor of the plaijstiff, in the oifiiee of treasurer of the Purchase 
preparative meeting, on the Ist of January, 1930. It is said 
that the monthly meeting, in Janc^ 1828, wider wiich-the Pur*- 
chase preparative meeting was held, was not the legitimate one, 
and that the kitar, aocoidbng to the system of the meetings o# 
the Friendst was therefore held without awlhorily. The ^f 
is ofheswise, if we regaard the oniy aooosmt we hwn tii^ 
MlasaBd praAtice of Mm p i o a eed u i g a K Crtifin ^was ih»' 
84 
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clerk of that taeeting. This office is the most i^nportant on^ 
belonging to it. He decides all questions that '"arise, afler 
hearing die discussions and opinions of the members, and in 
the language of the witnesses^ according to the <' sohd sense'* 
of the meeting as understood by him, without vote, or regard to 
numbers. This may be a singular mode of proceeding, and of 
questionable merit, but the fact is undisputed, and we are not to 
disregard ift This officer, also, has a right to open and or- 
ganize the meeting, according to undisputed evidence. He 
did open the monthly meeting at the time and place appointed 
according to the custom, and under, and in pursuance of, this 
authority, was held the Purchase preparative meeting, at 
which T. Carpenter was regularly appointed. 

It is true, by the turbulence of some of the members, he was 
prevented from taking h'ls seat at the table in the rocnn prepared 
for the meeting, and was compelled to hold it in an adjacent 
place, but this did not deprive him of his office, or prevent the 
discharge of his duty, nor the orderly organization of the 
meeting : much less did it legalize the tumultuous assemblage 
which he left, who were without the only officers that, accord- 
ing to their ancient and accustomed proceedings, could organize 
them or dispose of their business. 

The question is not whether the meeting, in the absence of the 
clerk, or of his j. incompetency to' act for any other cause, had 
not the power to appoint one in bis place. There can be no 
doubt it would have that power from necessity, and to preserve 
it from dissolution. But can they by mere force and caprice 
drive away this officer, whose term had not expired, in viola- 
tion of all the forms of their proceedings and principles of their 
society* It is said that a majority of the meeting concurred in 
this act, and the judge at the circuit, supportled its legality, 
upon this ground. We cannot assent to this pbsition. In order 
to maintain it, the plaintiff must show that the monthly meet- 
ings of the Friends were governed upon the principle that a 
majority should control. Even were we to assume, in the ab- 
sence of any proof on the suliject, that this popular principle 
was applicable to them, we are not at liberty to do so, as the 
contrary expressly appears. In no instance do the opinions of 
a nuijority of the members control their proceedings, according 
to long estabHshed ^soipline and usage ; and other modes ^ 
deciding all questions which arise, are universally praetised. 

Resides, even the nwjority prinetj^ was not applied in eject- 
ing the olerk in this instance^ No vole was taketn. None of 
the usages and principles of the meeting wei^e obsen^. No 
organization of it had taken i^ce. The act "was done by fi>Kie 
of a iM«prdf^{y and promi0cuo«i#ai^eiiiUageof Friendsi agataiit 
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establiBhed usage aad acknowledged rulee of proceeding, and 
which numbers cannot justify or legalize. Was the meeting 
to be broken up by this proceeding ? We think not. This would 
be virtually giving countenance and effect to acts of tumult and 
violence, over order and law. The clerk and those members 
of the meeting who desired peaceably to assemble, and transact 
its business accoitling to established rules and usage, were right 
in withdrawing and organizing for that purpose. Could there 
be a doubt of the propriety or legality of this course, if the or- 
ganization of the meeting at the place appointed had been pre- 
vented by an assemblage of persons other than the Friends ? 
And what difference in good sense, or in judgment of law, can 
there be whether the act of force and lawlessness was commit- 
ted by Friends or strangers ? In this respect one had as much 
right as the other, or to speak more accurately, neither could 
claim any right or authority thus to act or interfere. 

But it is said that a majority of the members of the monthly 
meeting did not attend at the place where the clerk opened the 
nieeting. Neither does it appear that a majority attended at the 
place where the Friends first assembled, and so far as this ob- 
jection goes, it is equally applicable to both the meetings, and 
if sound, neither meeting was legitimate. The true answer 
however to the objection, if applicable at all to meetings of 
Friends, as .they do not decide questions by vote, is, that the 
appearance of a majority of the members of the monthly meet- 
ing is not essential, legally to constitute it. The rule of the 
common law is, where a society or corporation is composed 
of a indefinite number of persons, a majority of those who ap- 
pear at a regular meeting of the same, constitute a body com- 
petent to transact business. Rex va. Mayor of Portsmouth, 
Cowp. 240. Rex vs. Bellinger, 4 F. R. 822. 3 Ep. Wilcox, 7. 
Cown. 400 — 10. (Note.) There is nothing in the case to show 
that any particular or specified number of the Friends are ne- 
cessary to constitute a regular monthly meeting, and the rule of 
the common law therefore applies. 

I have not deemed it important to examine at large the objec- 
tion to the recovery, on the ground that the defendant is a part- 
ner in the fund, and that no suit at law can be sustained against 
him, and that as the Purchase preparative meeting is not a cor- 
porate body, the suit should be in the names of all the parties 
interested. I consider this objection wholly unfounded. Though 
the defendant has a right to participate in the benefits derived 
from* the use of the fund, he has no right or claim to the control 
of it, except according to the usage and custom of the Purchase 
preparative meeting of ^e Friends, under whom the fund was 
placedf as a member of that meeting. It is this, meeting that 
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* has by the consent of the owners of the fund, of which the 
d^ndant is one, the exclusive management of it. They have 
placed it in the hands of the treasurer^ who has the immediate 
control of it. He loaned it to the defendant, who engaged undei 
hand and seal to pay it to him, (the then treasurer J or his sue- 
cesser in office. So far as the rights of the parties are con« 
cernedf upon the evidence in the case in connexion with the 
fund, the defendant is to be viewed in the light of a stranger to 
it. He has no right to possess himself of it, or control it, any 
more than a stranger, and cannot in this respect be deemed a 
partner. This view is also applicable to every other individual 
member of tlie Purchase preparative meeting. 
New trial granted. Costs to abide the event. 
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